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CHAPTER 287
SOLID WASTE REDUCTION, RECOVERY AND RECYCLING

SUBCHAPTERI 287.185 Disposal of mercuric oxide batteries.
GENERAL 287.19 Statewide technical assistance.
287.01 Definitions. 287.21 Statewide education program.
287.03 Departmental duties and powers. 287.215 Yard waste publicity
287.05 Statesolid waste reduction, reuse, recycling, composting and resour287.22 Council on recycling.
recoverypolicy. 287.23 Financial assistance for responsible units.
SUBCHAPTER Il 287.235 Recycling eficiency incentive grants.
SOLID WASTE REDUCTION, RECOVER 287.25 Waste reduction and recycling demonstration grants.
AND RECYCLING 287.26 Business waste reduction and recycling assistance.
287.07 Prohibitions on land disposal and incineration. 287.27 Materials recovered for reuse or recycling.
287.08 Yard waste bags. 287.31 Newspaper recycling fee.
287.09 Municipal and county duties and powers. SUBCHAPTER IV
287.093 Lien of recycling fees. LITTERING

287.095 Responsible unit liability

287.10 Limit on local regulation. 28781  Litering.

287.11 Effective recycling programs. SUBCHAPTER V
287.13 Municipal wasteflow control; required use of recycling or resource recov ENFORCEMENT AND PENALIES
ery facility. 287.91 Enforcement; duty of department of justice; expenses.
287.15 Waste oil collection and recycling. 287.93 Inspections.
287.17 Electronic waste recycling. 287.95 Penalties concerning land disposal and incineration; citations.
287.18 Lead acid battery collection. 287.97 Penalties.
Cross-reference: See also ch&\R 185 186 and540, Wis. adm. code. (8m) “Resourcerecovery” means the conversion of solid

wasteinto fuel or enagy.
(9) “Responsibleunit” means a municipalifcounty another

SUBCHAPTERI unit of government, including a federally recognized Indian tribe
or band in this state, or solid waste manageragstem under s.
GENERAL 59.70 (2) that is designated under287.09 (1)

(10) “Solid waste” has the meaning given ir289.01 (33)

287.01 Definitions. Except as otherwise provided, in this(3 ()11) “Solid waste disposalas the meaning given in289.01
chapter: 4).
(1) “Department’means the department of natural resources. (12) “Solid waste facility"has the meaning given in289.01
(2) “Foam polystyrene packaging” means packaging mad&>) ) . o
primarily from foam polystyrene that satisfies one of the follow  (13) “Solid waste management” means planningaaizing,
ing criteria: financing, and implementing programs tofedft the storage,
(a) Is designed for serving food or beverages. collection, transporting, processinggcycling or final disposal of

(b) Consists of loosparticles intended to fill space and cushSOIId wa"s tes. In a sanitanuisance-free rPanner
ion the packaged article in a shipping container (14)_dS(;I|d W?Zte management plan” means a plan prepared
(c) Consists of rigid materials shaped to hold and cushion ﬁg)eprow "e or soll waste m%nagement. . .
packagedrticle in a shipping container 8(15) Solid waste storage” has the meaning given 88.01
(2m) “Land spreading facility” means a solid waste disposé? )iG “Solid tetreat ¢ has th . . .
facility in which solid waste is placed in thin layers onto the Suﬁgg(; O:)L 390' wastetreaiment” has the meaning given in s.
faceof the land or incorporated into the surface layers o$dile ) (“ ) ., -
(3) “Major appliance” means a residential or commercial air (17) "Yard waste” means leaves, grass clippings, yard and

conditioner,clothes dryerclothes washemishwasherfreezey dardendebris and brush, including cleamody vegetative mate

microwaveoven, oven, refrigeratofurnace, boilerdehumidifier 1@ N0 greater than 6 inches in diametefhis term does not
waterheater or stove. includestumps, roots or shrubs with intact root balls.

History: 1989 a. 33%s.59, 66b, 76, 1991 a. 2691993 a. 12, 245,406,491, 1995

(4) “Municipality” means a cityvillage or town. a.201; 1995 a. 22%.884; Stats. 1995 s. 287.01997 a. 351999 a. 156.672
(5) “Out—of-stateunit” means a generalurpose local gov i
ernmentalnit located in a state other thansgénsin. 287.03 Departmental duties and powers. (1) DuTEs.

(5m) “Person”includes any individual, corporation, IimitedThe department shall do all of the folloyvmg. .
liability company partnershipassociation, local governmental (8) Promulgate rules necessary to |mpllemen.t.th|s chapter
unit, as defined irs.66.0131 (1) (g)state agency or authority or (am) Promulgate rulegoncerning the imposition, under s.
federalagency 285.54 of fees by municipalitiesn operators of medical waste
(6) “Plasticcontainer” means a plastic contajres definedn ~ Incinerators. . . .
$.100.33 (1) (c)that is required to be labeled undet@0.33 (2) ~ (¢) Coordinate research, technical assistanceeaiodation
(7) “Postconsumewaste” means solid waste other than soligrogramsunder this chapter with related activities of the Univer
wastegenerated ithe production of goods, hazardous waste, 88Y of Wisconsin System.
definedin 5.291.01 (7) waste from construction and demolition (f) Promulgate rules, for the purposes d2&7.235
of structures, scrap automobiles, or high—volume industrial waste,(2) Powers. The department may do any of the following:

asdefined in s289.01 (17) (a) Hold hearings relating to any aspect of the administration
(8) “Region” means the area within the boundariesaof of this chapter and, inonnection therewith, compel the attend
responsibleunit or an out-of-state unit. anceof witnesses and the production of evidence.
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(b) Securenecessary scientific, technical, administrative anehumeratedinder s287.13constitute proper powers consistent
operationakervices, including laboratory facilitidsy contract or with essential and legitimate governmental functions; and these
otherwise. powers ardo be utilized in providing for the health, safety and

History: 1989 a. 3351993 a. 751995 a. 271995 a. 22%.886, Stats. 1995 s. welfare of and providing services and benefits inhabitants of

287.03;1999 a. 156.672 2001 a. 162003 a. 33 ininaliti i i
Cross—-reference: See also ch&lR 186 540, 716, 718 722, 724, and726, Wis. munICIpalltleS' counties and this state.

adm.code. (9) Thatthe state policies declared under this section and the
standards,criteria, requirements and procedures established
287.05 State solid waste reduction, reuse, recycling, unders. 287.13ensure that a municipality or county exercising

composting and resource recovery policy . The following powersunders.287.13acts in a manner consistent with uniform
aredeclared to be policies of the state concerning the reductiorsti#tepolicies and acts as an arm of the state for the public good.
theamount of solid waste generated, the reuse, recycling and com(10) Thatsolid waste reduction, reuse, recycling, composting
postingof solid waste and resource recovery from solid wasteand resource recovery systems and operations are preferable to
(1) That maximum solid waste reduction, reuse, recyclingand disposal.
compostingand resource recovery is in the best interest dittite (11) That developers and users of land disposal facilities
in order to protect public health, to protéut quality of the natu shouldnot become overly committed land disposal because of
ral environment and to conserve resources andygner the excessively long useful life of a facility or the excessive aggre
(2) Thatsolid waste reduction, reuse, recycling, compostirgate capacity of land disposal facilities Huat reuse, recycling,
andresource recovery projects should be encouraged in furthegempostingandresource recovery systems and operations may be
anceof these goals. implementedapidly without excessive disruption.

(3) Thatencouragement and support should be given te indi (12) Thatin the management of solid waste, whenever pos
viduals, collectors,handlers and operators of waste facilities téible and practical, the state encourages the following priorities:
separatesolid waste at the source, in processing or at the time of(a) The reduction of the amount of solid waste generated.
disposalin order to facilitate reuse, recycling, composting or (b) The reuse of solid waste.

resourcerecovery (c) The recycling of solid waste.

(4) Thatresearch, development and innovation in the design, (d) The composting of solid waste.
managementand operation of solid waste reduction, reuse, (e) The recovery of engy from solid waste
recycling,composting and resource recovery systems and-opera . : '
tionsare necessary and should be encouraged in order to improv@ The land (_jlsposal (_)f solid waste.
the processes, to lower operating costs and to provide incentivedd) The burning of solid waste without eggrecovery

H f History: 1983 a. 2793, 425,426, 1989 a. 33%s.52, 541056, 76; Stats. 1989 s.
for the use of these systems and operations and their produc 0.05.1995 a. 225,887 Stats, 1095 5, 287.05

(4m) That the initiative®f current recyclers which facilitate  Cross-reference: See also ch&iR 540and722, Wis. adm. code.
reuseand recycling through separatiaollection and processing
of substantial volumes of scrap and waste material, reducing the SUBCHAPTERII
amountof mixed solid waste that is disposed of in landfills or
burnedwithout enegy recovery in incinerators, should be eneour
aged.

(4s) Thatthe burning of solid waste witnegy recovery as
a substitute for the burning of nonrenewable fusigsh as coal, o . . .
to generate steam or electricity is in the public interest and sho@ftf :07 Prohibitions on land disposal and incineration.
be encouraged, if done in a state—approved program that protét§) BATTERIES,MAJOR APPLIANCESAND OIL. NO person may:
the public health and welfare and the environment. (a) Dispose of a leadcid battery or a major appliance in a solid

(5) Thatthe implementation of solid/aste reduction, reuse, astedisposal facility in this state, except that a person may dis
recycling,composting and resource recovery systems andopé? seof a microwave oven in a solid waste disposal facility in this
tionsrequires the involvement and cooperatiomlbpersons and St@teif the capacitor has been removed and disposed of in accord
entitiescomprising this state'societyincluding individualsstate 2ncewith $.299.45 (7) if applicable. _ _ _ )
andlocal governments, schools, privatganizations and busi ~ (@m) Burn a lead acid battery or a major appliance in a solid
nesses.To achieve this involvement and cooperation, sjate  Wastetreatment facility in this state.
ernmentshould rely to the maximum extent feasibletechnical (b) Dispose of waste oil in a solid waste disposal facility or
and financial assistance, education and managerial practicedtwnwaste oil without engy recoveryin a solid waste treatment
implementthesepolicies. Necessary regulations should be devdacility in this state.
opedwith maximum flexibility (2) YARD WASTE. Beginning on January 3, 1993, no person

(6) Thatsolid waste reduction, reuse, recycling, compostirgay dispose of yard waste in a solid waste disposal fa@hyept
andresourceecovery gbrts in this state should be planned anth aland spreading facility approved in accordance witr2e,
coordinatedn order to maximize beneficial results while mini or burn yard waste without erggrrecovery in a solid waste facil
mizing duplication and inditiency. ity in this state.

(7) Thatto achieve the goals in this policy statement the Jegis (3) GENERAL DISPOSALRESTRICTIONS. Beginning on January
laturerecognizes the necessity of the state to occupy a regulatbry995, no person may dispose of in a solid waste disposal facility
role in this field and the necessity to give municipalities and-coufir burn without engly recovery in a solid waste treatment facility
tiescertain powers to adopt waste flow control ordinances in ord@rthis state any of the following:
to require the use of recycling and resource recovery facilities. (a) An aluminum container

(8) That the powers enumerated under287.13 constitute (b) Corrugated paper or other container board.
properpowers consistent with uniform state policies concerning (c) Foam polystyrene packaging.
solid waste reduction, reuse, recycling, composting and resourceq) A glass container
recoveryfrom solid waste; these powers are necessary for the safe) A magazine or other material printed on similar paper
beneficial,economical and lawful managemeasitsolid waste; A th terial printed int
andthese powers are necessary to accompligacilitate these (7 A newspaper or other material printed on newsprint.
uniform state policies by encouraging the financing, acquisition, (9) Ofice paper
constructionimprovement, operation, maintenance and owner (h) A plastic container
ship of recycling and resource recovery facilities. The powers (i) A steel container

SOLID WASTE REDUCTION, RECOVER
AND RECYCLING
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(i) A waste tire, as defined in289.55 (1) (c) 2. The device has been damageslich a way that recycling
(k) A container for carbonated or malt beverages that is pi§ not feasible or practical.
marily made of a combination of steel and aluminum. (7) ExcepTions. (@) The prohibitions in subg) and(4) do

(4) GENERALINCINERATION RESTRICTIONS. Beginning on Janu not apply with respect to solid waste, except medical waste, as
ary 1, 1995, no person may convert into fuel or burn with gyer definedin par (c) 1. cg, that is generated in a region that has an
recoveryat a solid waste treatment facility in this state any of tiffectiverecycling program, as determined unde#8s..11 This

following: parag_raphdoes not apply to_soli«A/aste_ that is separated for
(@) An aluminum container recycling as part of an &ctive recycling program under s.
287.11

(b) Corrugated paper or other container board.

(c) Foam polystyrene packaging.

(d) A glass container

() A magazine or other material printed on similar paper
(9) A newspaper or other material printed on newsprint.

(b) 1. In this paragraph:

a. “Current service area” means the area served dnfid
wastetreatment facility under a contract that is ifeef on Janu
ary 1, 1993, and has a term of at least one.year

b. “Operating solid waste treatment facilitgieans a solid

(h) Office paper wastetreatment facility that has an operating permiticense

(i) A plastic container issuedunder s285.600r 289.31prior toMay 11, 1990, except for

() A steel container a medical waste incinerataas defined in pafc) 1. cr

(k) A container for carbonated or malt beverages that4s pri 2. A prohibition in sub(3) (b), (c), (€), (), (9), (h) or (j) or(4)
marily made of a combination of steel and aluminum. (b), (c), (f), (9), () or (i) does not applyo a person who converts

(4m) OIL FILTERSAND OIL ABSORBENTMATERIALS. (a) In this into fuel or burns at an operating solid watsesatment facility a
subsection: type of material identified in one dhose paragraphs that was-con

vertedinto fuel or burned at the operating solid wastatment
facility during April, 1990, and either is generated in the operating
olid waste treatment facilityturrentservice area or is generated
the owner of the operating solid waste treatment facility

1. “Automotive engine oil’ has the meanirgiven in s.
287.15(1) (a)

2. “Oil absgrbent materials” means materials that are use
absorbwaste oil. 3. The prohibitionsn subs(3) and(4) do not apply to a per

3. :O'l filter” means a filter for automotive engine oil. - s,n\who converts into fuebr burns at an operating solid waste
4. “Waste oil” means any petroleum-derived or synthetic afleatment facility any material identified in those subsections if

thathas been used or spilled. the person converted into fuel or burned the material abpleeat
(b) Beginning on January, 201L, no person may do any of theing solid waste treatment facility duridgpril, 1990, and the mate
following: rial is generated outside of this state.

1. Dispose of a used oil filter in a solid waste disposal facility (bg) The prohibitions in subglm)to(4) do not apply to a per
2. Dispose of oil absorbent materials that contain waste oilsanwho burns solid waste at a facility that uses solid waste as a
asolid waste disposal facilitgxcept as provided in p4c). supplementafuel if less than 30% of heat input to the facility is
(c) Paragraplib) 2.does not apply to the disposal of less thagierivedfrom the solid waste burned as supplemental fuel.
onegallon of oilabsorbent materials that contain waste oil result (c) 1. In this paragraph:
ing from a nonroutine spill. a. “Clinic” means a placegther than a residence, that is used
(5) ELECTRONIC DEVICES. (a) Beginning on September 1,primarily for the provision of nursing, medical, podiatric, dental,
2010,n0 person may dispose of in a salidste disposal facility chiropractic,optometric or veterinary care and treatment.
burnin a solid waste treatment faciliyr place in a container the . “Hospital” has the meaning given in5§.33 (2)
Contentof whih il b, disposed o n 2 S0l wast isposal . -fectious waste” means soi wastat cotains patho
o Yy dou e the dovice b of aliog y ted b g@rnsv\nth suficient virulence and in sfitient quantity that expo
wing aevices, uniess the device IS ot a kind exempted by a M'd{Ge of a susceptible human or animal to the solid wasted
promulgated_Jnder 5287'17_ (10)_(") . causethe human or animal to contract an infectious disease.
1. A peripheral, as defined in287.17 (1) (j cg. “Medical waste” means containepgckages and materi

3. Afacsimile machine. als identifiedundersub.(3) or (4) that contain infectious waste or

4. A digital video disc player thatare from a treatment area and are mixed with infectious waste.

5. A digital video player that does not use a disc and that is cr. “Medical waste incinerator” means a solid waste treatment
nota camera, as defined in287.17 (1) (a) facility that primarily burns infectious waste and other waste that

6. A video cassette recorder containsor may be mixed with infectious waste.

7. A video recorder that does not use a cassette and that is notd. “Nursing home” has the meaning given i58.01 (3)
acamera, as defined in287.17 (1) (a) e. “Treatment area” means a room or area in a hospital or
8. A coverecklectronic device, as defined ir287.17 (1) (f) clinic the primaryuse of which is to provide engemcy care, diag
9. A telephone with a video display nosis_or radiological treatment; an obstetrics delive_ry roora i_n
10. Another kind of electronic device identified by the deparf!oSPitalother than a patiestroom; ora room or area in a hospi

mentunder $287.17 (10) (i) tal, clinic or nursing home, identifiedly the department by rule,

(b) The operator of a solid waste disposal facility or a solld which mfecﬂogsl Yvastg is generated. .
wastetreatment facility shall make reasonable fefrt to manually 2. The prohibitions in subg3) and(4) do not apply with
separateand arrangéo have recycled, a consumer video displa§gspecto any of the following:
device,as defined in £87.17 (1) (em)that is readily observable  a. Theburning of medical waste in a medical waste incinera
in solid waste that is delivered to tfaeility for disposal or burn tor or other incinerator approved by the department to aecept
ing unless the operator determines that one of the followilgrn medical waste, except as provided in siubd.
applies: b. The disposal of, in a solid waste disposal facilitgon

1. Separating the device is mactical or would require the tainer,package or material identified under s{#).or(4) that con
operatorto implement measures to protect human health or safeined infectious waste or that is from a treatment area and is
in addition to any measures taken in the ordinary courbasif mixedwith infectious waste generated in the treatment area, if the
ness. containerpackage or material has been treated, pursuant to stan
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dardsestablished under cR89, to render the infectious waste (d) The department may clygr a feefor the analysis of a
noninfectious. sourcereduction policy and assessment.

i ; History: 1989 a. 33%s.666 76, 1991 a. 32269, 300, 1993 a. 245419 1995 a,
_3.A perslon mﬁy not burn meti[lcal W%sggggei"??l walste 27,142 1995 a. 2%.889, Stats. 1995 s. 287.07997 a. 272009 a. 5055, 86.
incineratorunless the person complies wit ' ( )| appi- Note: The 7th circuit court of appeals inNational Solid Waste Management

cable,and obtains from each generatdrthe medical waste a Ass.v. Meyer, 165 F3d 1151 (1999), held unconstitutional the equirement that

copy of the policies undesub.(8) (a)and the annual assessmengut-of-statewaste may not be disposed of in this stateless the originating
undersub.(8) (b community enacts anordinance in compliance with Wsconsin's recycling pro-
.(8) (b). gram.

(cm) The prohibition in sul(2) does not apply to the disposal Cross-reference: See also ch&\R 526and544, Wis. adm. code.
of plants that are classified by the department as invasive species
unders.23.22 (2)or their seeds, if the plants or seeds are not co@87.08 Yard waste bags. After December 31, 1990, no per
mingledwith other yard waste. son may dischae, depositinject,dump or place in a solid waste
(d) The department may grant, to a respongibi¢ or out— facility that is for solid waste treatment or for solid waste storage
of—stateunit, an exception to a prohibition in si8) or (4) for up  yardwaste that is in a bag unless the bag is constructechafea
to one year for a material identified in si§B) or (4) in the event fial that decomposes within a reasonable tafter exposure to
of an unexpected eng&ncy condition. weatherelements and is labeled as being so constructed.

(e) The department may grant a waiver to the prohibition Mistory: 1989 a. 3351995 a. 22%.89 Stats. 1995 s. 287.08.
sub.(2) to allow the burning of brush or other clean woody vegeta . )
tive material that is10 greater than 6 inches in diameter at woo87:09 Municipal and county duties and  powers.
burning facilities that are licensedr permitted under ch@g1, (1) DESIGNATION OF RESPONSIBLEUNITS. (&) Except as provided
285 and289 to 299 under conditions established by tepart N pars.(b) to (d), each municipality is a responsible unit.
mentrelating to the feasibility of complying with the prohibition (b) A county board of supervisors may adopt a resolution des
in sub.(2). ignatingthe county a responsible unit. Except as provided in pars.
(f) The prohibitions in sub€2) and(3) do not apply to the () and(d), a county that has adopted such a resolution is the
beneficialreuse of a material within a solid waste disposal facilifigSPonsibleunit for the entire county
if the beneficial reuse of the material is approvetiénsolid waste (c) Within 90 days after the county board of supervisors adopts
disposalfacility’s plan of operation under 239.30 aresolution under pagb), the governing body of a municipality
(g) 1. Except as provided in sulst, the department may grantthatis located in part or in whole in the county naalppt a resolu
awaiver or conditional waiver to a restriction in s(®).or (4) if tion retaining the municipalitg’ status as a responsible unit.
all of the following apply: (d) The governing body of a responsible unit designated under
a. The applicant shows to the satisfactiothefdepartment Par. (), (b) or (c) may bycontract under $56.0301designate
thatthe recyclable material has been contaminated and cannot f¥therunit of government, including a federally recognized
sibly be cleaned for recycling. Indiantribe or bandn this state, or a solid waste management sys
b. The department determines that granting the waiver er ¢ ﬁm created under §9.70 (2)to be the responsible unit in lieu of

ditional waiver will not impede progresswardmeeting the goals | erteshpcilnsmle unlllt fdesugnated u_nd(tjar. [E)ld (b) or(zc). _Thleéz_on
of the state solid waste policy unde87.05 ract shall cover all functionsequired under sulf2), including

. . provisionsfor financing and enforcing the recycling or otkelid
2. The department may not gramtvaiver or a conditional wastemanagement program.

waiver under subdl. for material that habeen intentionally or

negligently contaminated. . ...__underpar (b) or enters into a contract under.dd) shall submit

() 1. The department may grant a waiver or conditionglcqpy of the resolution or contract to the department and to the
waiverto a restriction under sug8) (c)or (h) or (4) (c)or () for  cjerk of each municipality in the countyithin 30 days after
plastics other than polyethylene terephthalate or high—-densityyotionof the resolution or the signing of the contract. The gov
polyethyleneif the department determines all of the following: erningbody of a municipality thaadopts a resolution under par

a. Recycling of the material is nfgtasible or practical in light (c) or entersinto a contract under pdd) shall submit a copy of
of current markets or available technologies. theresolution or contract to the department and to the clerk of the

b. Granting the waiver or conditional waiver will not impedeountyin which the municipality is located, within 30 days after
progresgoward meeting the goals tife state solid waste policy adoption of the resolution or the signing of the contract.
unders.287.05 (2) Duties. Each responsible unit shall do all of the following:

2. A waiver or conditionawaiver under this paragraph shall  (a) Develop andmplement a recycling or other program to
continuein effect until one year after the department determingsanagethe solid waste generated within its region in compliance
that a condition under subdl. a.orb. is no longer met. with 5.287.07 (Im)o (4) and thepriorities under s287.05 (12)

(8) MEDICAL WASTE SOURCEREDUCTIONPOLICY. (a) A genera (ar) Beginning on February 1, 2010, provide information to
tor of medical wasténatsends waste to a medical waste incinergyersonsn its region about the prohibitions unde287.07 (5) (a)
tor shall develop policies concerning reduction of medical wasighy it is important to recycle electronic devices, and opportuni
asdefined in sub(7) (c) 1. cg. including all of the following:  tiesavailable to those persons for recycling electronic devices.

1. Education and training of staf (b) Submit tothe department by January 1, 1993, a report set
2. Alternatives, including sterilization, to these of dispos ting forth how the responsible unit intends to implement its pro
able equipment. gram under paga), as it relates to the requirements d2&7.07
3. An annual assessment of the medical waste source reddé and(4). The report shall specify all of the following:
tion policy. 1. Whether the responsibimit or another person designated
(b) The generator shall submit the source reduction policy a#ader sub(3) (a)will implement each component of theogram
the annual assessment to the operator of the medical waste inéfflerpar (a).
erator. ~ 2. The procedures or processes that the responsible unit
(c) The operator of the medical waste incinerator shall retdlffendsto use teseparate, collect, store, process and market solid
a copy of the source reduction policy and the annual assessniétteor components of solid waste and to educate the paiblic
and provide it to the department upon requeshe department the program.
may analyze and disseminate the information that it obtains under 2m. The procedures or processes that the responsible unit
this paragraph. intendsto use to manage solid waste thanhat separated for

(e) The governing body of a county that adopts a resolution
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recovery or recycling, consistent with the priorities under swithin such a responsible unit may impose a restriction, except
287.05(12). onethat is consistent with this chapter or &80, or a tax or fee

3. A schedule for the implementation of the program. on the sale or distribution of packaging for a purpose relating to

(c) Provide information requested by the department on tH*@disposal of the packaging.
statusof the implementation of the program under. my History: 1989 a. 3351995 a. 224.893 Stats. 1995 s. 287.10.

(3) Powers. A responsible unit may do awj the following:  287.11 Effective recycling programs. (1) DEPARTMENT

(a) Designate one or more other persons to implement specifis/iew. Upon request of a responsible unit or an out—of-state unit,
componentof the program under suf?) (a) if the designated the department shall review documentation of teeponsible
personconsents to the designation. unit’s solid waste management program created und28&09

(b) Adopt an ordinance to enforce the progrestablished (2) (a)or the out-of-state urit’'solid waste management program
undersub.(2) (a) The ordinance may include a schedule of ferfeinddetermine whether the program is aieetive recycling pre
turesto be imposed for violations dhat ordinance. The ordi gram. The department shall complete its review and make a deter
nancemay authorize theesponsible unit or person designatehinationwithin 90 days after receiving the documentation.
underpatr (a) to refuse to accept solid waste at the recycling-facil (2) ErFFecTIVE PROGRAMCRITERIA FOR RESPONSIBLEUNITS. A
ity or site if the solid wastis a container for an industrial pesticideresponsibleunit’s solid waste management program is decef
asdefined in s94.681(1) (b) or a nonhousehold pesticide, asive recycling program if it includes all of the following:
definedin 5.94.681 (1) (c)is contaminated or is otherwise ina (3) A public education component to inform residents of the

condition that makes recycling infeasible. The ordinance ma¥gionof the reasons to recycle, local opportunities to recycle and

requirea person to use a facility for the recycling of solid wastge prohibitions in s287.07 (3)and(4).

gg;orlgg)r?gf\(’)ﬁrly g‘;rersgvlfé‘;%slm%n;rsgog?itg' asdefinedins. = ) A requirement that the occupants of single-family-resi
History: 1989 a 33%/359 1593 a. 16,406 1995 a. 2011995 a, 223,891 Stats,  9€NCESPUIIngs containing 2 or more dwelling units and eom

1995s. 287.091997 a. 271999 a. 15@.672 2009 a. 50 e " mercial,retail,industrial and governmental facilities in the region
Cross—reference: See also ciNR 544 Wis. adm. code. separatehe materials identified in 287.07 (3)and(4) from post

Section59.07 (135) (L) [now s. 59.70 (2) (L)] authorizes counties that are "respoponsumemaste generated in the region.
sible units of government” under s. 159.01 [now s. 287.01] to levy taxes for capital . - L
and operating expenses incurred in the operation afahetys recycling program (c) A requirement that owners of buildings containing 5 or

only upon local governments that are not “responsible units of governm@owt ~ moredwelling units in the region do all of the following:

tiesmay levy taxes for both operating and capital expenses incurred in connection . .

with any other form of solid waste management activity omiyocal governments 1. Provide adequate, separate containers for the program

participatingin that activity 80 Atty. Gen. 312 establishedinder par(b).

. . . . 2. Notify tenants at the time of renting or leasing the dwelling

287.093 Lleq of recycling fees. (1) In this gecﬂon. andsemiannually thereafter of the programs under this paragraph
(a) “Recycling fee” means any of the following: andpat (b).

1. Any special assessment or special gadevied under any 3. Provide for the collection of recyclable materials separated
authorityby a responsible unit for the purpose of complying witiom solid waste by the tenants and the delivery of the recyclable
s.287.09 (2) . “materialsto a recycling facility

2. Any chage made under any authority by any person acting (q) A requirement that owners obmmercial, retail, industrial
under a contract witha responsible unit to provide a servicgnggovernmental facilities in the region do all of the following:

requiredunder 5_287'0_9 ) . ) ) 1. Provide adequate, separate containers for the program
(b) “Responsibleunit” has the meaning given in287.01 (9)  establishedinder par(b).

(c) “Taxation district” has the meaning given irvé.01 (6) 2. Regularly notify all users armtcupants of the facilities of
(2) Any recycling fee which remains unpaid is a lientbe  the programs under this paragraph and (®r
propertyagainst which it is levied or made on behalf ofrérspon 3. Provide for the collection of recyclable materials separated

sible unit or person chging the recycling fee, from the date of thgrom solid waste by the users andcupants and the delivery of
chargeto the same extent as a lien for a tax levied upon real prgge recyclable materials to a recycling facility

erty. Any unpaid recycling fee shall be certified to the taxation . ; el . .
districtin which the property is located, placaa the tax roll and th e(fgg'%r??gi%iﬁ;ﬁg:lseggggrgg’eﬂ ;lSr%Iuearf]?Tol(l%;rs&dences in

collectedas delinquent real property taxes are collected. ; .
q property (em) A system for the processing amdirketing of recyclable

(3) Thetreasurer othe taxation district shall disburse to them . . . At
; : ; . aterialscollected by theesponsible unit or by municipalities
properresponsible unit or person all collections of unpaiyct locatedin the responsible unit.

ing fees which were placed upon the tax roll under &jb. o - . . . .
- : ; .. (er) A prohibition on disposing ah a solid waste disposal
(4) Subsectiongl) to (3) donot authorize a responsible uni cility or burning in a solid waste treatment facility any material

toimposea restriction, tax or fee on packaging for a purpose rel entifiedunder s287.07 (3)and(4) that isseparated for recycling
ing to the disposal of the packaging. aspart of the proaram

History: 1989 a. 3351991 a. 391995 a227 1999 a. 15@.538 Stats. 19995, 5P program.
287.093. (ew) Provisions for the management of postconsumer waste

) R _thatis not separated for recycling or recovery under(pacon
287-_095“ Responsible unit _|lapl|lty - (1) DeriNiTioN. Inthis  sistentwith the highest feasible priority under287.05 (12)
section, “responsible unit dicial’ means any dicer, official, (f) Other provisions established by the department by rule.

agentor employee of a responsible unit engaged irptaening, ( .
: ; g) Adequate enforcement of the programs established under
managementpperationor approval of a recycling program Orpars.(b) o (f).

recyclingsite or facilit
yeind ‘ (h) The equipment or means necessary to implement(pars.

(2) ExempPTION FROMLIABILITY. No responsible unit fi€ial is d includi tracts f ice, dtad
liable for civil damages as a result of good faith actions taken gy (€): (€M) and(g), including contracts for service, staup
lesand equipment from vendors.

the responsible unit fi€ial within the scope of duties relating toPE: . .
the responsible uni recycling program or recycling site or facil (i) A reasonable rt, through the implementation of pags)
ity. to(h), as applicable, to reduce to the maximum extent feasible the

History: 1989 a. 3351995 a. 22%.892 Stats. 1995 s. 287.095. amount,by weight, of each material specified i1287.07 (3)and
(4) that is generated as solid waste within the region and disposed
287.10 Limit on local regulation.  No responsible unit that of in a solid waste disposal facility or converted into fuel or burned
acceptsunds under s287.230r county or municipality located without enegy recovery in a solid waste treatment facility
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(2e) EFFECTIVE PROGRAM CRITERIA FOR OUT-OF-STATEUNITS.  tainscarbonated or malt beverages are feaffor responsible
An out-of-state unig solid waste management program is amnits representing 25% or more of the stafgdpulation.
effectiverecycling program if it has all she components under  (p) The department shall notify the department of agriculture,
sub.(2) (a)to (em)and(f) to (i) and applies those components, agadeand consumer protection if, within 2 years after providing
appropriatefo materials that are to be disposed of, converted ini@tification under par(a) for a packaging material, t@ndition

wastematerials. . ) (3) LisT. The department shall prepare and periodically
(2m) VARIANCE. (@) In this subsection: updatea list of responsible uniend out-of-state units that have
1. “Cost of disposing of processed material” means the graaseffective recycling program.

costof transferring processed material to a solid wdposal 4) PILOT PROGRAM FOR ALTERNATE METHOD OF COMPLIANCE.

facility and disposing of the processed material in the facili%) The department shall administer a pilot programghatides
including any disposal costs not paid through feesgethby the 5n aiternate method of complyingith sub.(2) (b). The depart
facility. mentshall promulgate rules for the pilot program under his

2. “Cost ofselling processed material” means the net cosiectionthat do all of the following:
including any storage costs, of selling processed material toabro 1 get goals for amounts ofaterials to be recycled as a-per

ker, dealer or manufacturing facilitplus anycost of transporting centagenf solid waste generated in the geographic area served by
the processed material from the waste processing facilitiego aresponsible unit.

destinatiorspecified by the brokedealer or manufacturing facil

o ceeven ™ s e under 26707 (SRnad). e a resporse i
R . . may choose under this subsection to require to be separated for
3. “Processednaterial” means a component of solid wastF‘IE
i

h cyclingunder its recycling program.
thathas been collected, transported to a waste processing faci tf; Sg . y d 9 fp 9 ibl it 10 identify th
andprepared for sale to a brokelealer or manufacturer . Specify a procedure forrasponsible unit to identify the

(b) The department shall, at the request of a responsible

or out-of-stateunit that has been determined to have fectve Speci d b d by the d d
recyclingprogram under this section, grantariance to the appli 4. Specify aprocedure to be used by the department to-deter

cablerequirements in sulf2) (b) and(er) for up to one year for MiNe whether a responsible unit has achieved the goals under

amaterial identified in $287.07 (3)or (4) that is generated in the SuPd-1.

responsibleunit’s or out—of-state uni region if the department  (b) The department shall select 3 responsible wiitsa pop

determineghat the cost of selling processed material exceeds afgtion of less than 5,000, 3 responsible units with a population of

of the following: atleast 5,000 but less than 25,000, and 3 responsible units with a
1. Forty dollars per ton of processed material, as annuall pulationof at least 25,000 tparticipate in the pilot program

adjustedby the department to reflect changes in price levels dyfderthis subsection.
to inflation since 1989. (c) Aresponsible unit participating in the pilot progrander

2. The cost of disposing of processed material. this subsection shall be considered to comply with &2ib(b).
(c) The department may on its own initiative grant, to one or (e) Tge pilot program under this subsection ends on December

moreresponsible units or out—of-state units that have detsr 1,

minedto haveeffective recycling programs under this section, %ggsstorzyé7lf.8§’9%73253257%é9£9% ;45%%%%9513253?292;1' 228.894 Stats.

varianceto the applicable requirements in s(®). (b) and(er) for Note: The 7th circuit court of appeals inNational Solid Waste Management
upto one year for a material identified ir2&7.07 (3)or (4) that  Assn. v. Meyer, 165 F3d 1151 (1999), held unconstitutional the equirement that
is generated in the responsible units’ or out-of-state units’ regi%&ﬁi‘gﬂ’ggg ?ng?’di':gntc’g I‘ﬂsc%ﬁeﬁagfcénvg‘tﬁ ﬁ?;g‘;g;sstreec orlginating
if the department determines ththe cost of selling processedg P yenap
materialexceeds the amount under.fg) 1.or2. Cross—reference: See also ch&\R 542 544, and545, Wis. adm. code.

(2p) MATERIALS EXCEPTEDFROM PROHIBITIONS ON LAND DIS-
POSALAND INCINERATION. (&) The requirements of sfB) (b)and 287.13 Municipal waste flow control; required use  of
(er) do not apply to a material that is subject to an exceptider recycling or resource recovery facility . (1) DEFINITIONS.
s.287.07 (7) (b)(bg) or (c) or a waiveror conditional waiver In this section:

unders. 287.07 (7) (h) ~ (b) “Collection” means the aggregating of solid waste from its
(b) The requirements of suf2) (er)do not apply to a material primary source and includes all activities tgpsuch time as the
thatis subject to an exception undeP87.07(7) (f) or a waiver wasteis delivered to a facility for transfgerocessing or disposal.

or conditional waiver under 887.07 (7) (9) (d) “Facilities for the recycling of solid waste or for the recov

(c) The department may grant a responsible @nén out— ery of resources frorsolid waste” means facilities the primary use
of—stateunit an exception to an applicable requirement in@)b. of which is to convert or recycle solid waste into usable materials,
() or (er) for up to one year for a material that is subject to aitoductsor enegy or to incinerate solid waste for eggrecov
exceptionunder s287.07 (7) (d) ery.

(d) A responsible unit may not prohibit the beneficial reuse of (e) “Municipality” means a counha city a villageor a town
a material within a solid waste disposal facility if the beneficiat the town has a population of 10,000 or mdxatwithstanding
reuseof the material is approved the solid waste disposal faeili the fact that the population of tawn is less than 10,000, if the
ty's plan of operation under 289.30 town enters intan agreement with a city or village concerning the
(e) A responsible unit may not prohibit the disposal in a solistablishmenof a facility for the recycling of solid waste or for
wastedisposal facility or the burniniy a solid waste treatment the recovery of resources from solid waste and concerning the
facility of any material for which the department has grantedrequireduse of that facilitythe town shall be considered a munici

2. Include a list of recyclable materials, including the materi

materialsthat it will require to be separated fecycling under its
Y8tycling program.

waiver or conditional waiver under 887.07 (7) (g) pality_ except the town may not be the municipaiégponsibldor
(2s) NoTiFicaTion. (a) The department shall notify the2 facility.
departmenbf agriculture, trade and consumer protectidren (f) “Local unit of government” includes a countyty, village,

evervariances granted under s{®m) (b)for a plasticcontainer town, school district, county utility district, sanitary district or
foam polystyrene packaging or any type of packaging that cometropolitansewerage district.
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(g9) “Person” includes individuals, partnerships, associatiomeay not adopt arnitial intent resolution or municipal waste flow
limited liability companies, corporations and local units of-govwcontrol ordinance which covers the same typsolid waste gen
ernment. eratedin the same recycling or resource recovery area unless the

(h) “Recycling” means the transfa@ransporting, processing, City, & village or a town which ia municipality revises its initial
marketingand conversion of solid wastes into usable materialsigient resolution or adopts a municipal waste flow contnali-
productsand includes the stockpiling and disposal of nonusab@nceso that there is no conflict.
portions of solid wastes, but does not include the collection of 2. An initial intent resolution for a county with a population
solid wastes. of 500,000 or more is not valid for a gityvillage or a town which

(i) “Sewage or industrial waste sludge” means the residisea municipality in that county if the cjtg village or a town which
materialresulting from the treatment of sewage or industrial wadgea municipality adopts a resolution of refusal to participate in a
water. county waste flow control program within 6 weeks after the

(2) REQUIREDUSE;IMPLEMENTATION PROCEDURE. A municipat ~ countyinitial intent resolution is adopted and if ttigy, a village
ity may require any local unit of governmeotcupant of a Of atown which is a municipality adopts an initial inteegolution
single—familyor multifamily residence, retail business, commePf its own within 3 months after the county initial intent resolution
cial business or industry to use a facility for the recyclingatiti IS adopted.
waste or for the recovery of resources from solid waste generate@5) EXEMPTION FOR CERTAIN SOLID WASTES. A municipality
within the limits of the municipalityvhich is not exempt under may not require the use of a facility for:

sub.(5) if: o S . (@) Solid waste produced by a retail business, commercial
(a) The municipality adopts an initial intent resolution. businessor industry which is privately processed and reused.
(b) The municipality prepares or arranges for the preparation(b) Solid waste consisting of scrap, new material or used mate

of a comprehensive facility project description report and submita| which is separated from other waste for sale, reuse or recycl

this report to the department. ing.
(¢) The municipality determines that required usage of the (¢) Solid waste from a single—family dwelling which is-dis
facility is in the best public interest. posedof on or held for disposal on land surrounding the dwelling

(d) The facility is constructed, operated, maintainedpy a person who owns or leases and occupies the dwelling and
expandedmodified and closed in compliance with this chapteownsor leases the surrounding land.

and chs. 281, 285 and 289 to 299 and all necessary permits, (q) Solid waste which is sewage or industrial waste sludge.
licensesand approvals required by the department are obtalned.(e) Solid wasteroduced by a commercial business or industry

(¢) The municipality adopts a valid solid waste flow controjhich is disposed of or held for disposal in an approved facility
ordinanceand issues a required use order as defined under s289.01 (3) owned by the generator and
(3) REQUIREDUSE;JOINTIMPLEMENTATION PROCEDURE. TWO OF  designedandconstructed for the purpose of accepting that type of
moremunicipalities may enter into an agreement concerning t§glid waste.
establishmenof a facility for the recycling of solid waste or for (f) Solid waste received and processed by a recycling or

the recovery of resources from solid waste and concerning tll?e%ourceecovery facility which exists on January 1, 1984oor

requireduse of that facility The municipalities which enter into hich a feasibility report, a permit application other application
this type of agreement may require any local unit of governmefiLg \ mitted to the department on or before January 1, 1984.
occupanbf a single—family or multifamily residence, retail busi . . . .
ness,commercial business or industry to use a facility for the (9) Solid waste generated withiriawn if the town voluntarily
recyclingof solidwaste or for the recovery of resources from Songasentered into an agreement or contract with a city or vilage
wastegenerated within the limits of those municipalities which i§'€ recycling or the recovery of resources from these wastes and
not exempt under sul5) if: it the city or village has adopted a waste flow control ordinance
or if the facility operated by the city or village may receive waste

underpar (f).

(h) Solid waste which is a type of waste which the municipality

(a) Each ofthe municipalities adopts an initial intent resolu
tion.

(b) The municipalitywhich is responsible for the facility pre > . h
paresor arranges for the preparationaotomprehensive facility ?et$rm|ness unsuitable for recycling or resource recoverthat
project description report and submits this reporthe depart 12CIty. . o _ .
ment. (_|) S.O|Id waste that consists of eligible electronic devices, as

(c) Each of the municipalities determines that the required (#gfinedin s.287.17 (1) (gs)used by households or schools.
is in the best public interest. (6) INITIAL INTENT RESOLUTION. A municipalitymay adopt an

(d) The facility is constructed, operated, maintainednitial intent resolution at any time except as provided under sub.
expandedmodified and closed in compliance with this chaptef?) and except that a municipality mapt adopt more than one
and chs. 281, 285 and 289 to 299 and all necessary permits,initial intent resolution covering specific recycling or resource
licensesand approvals required by the department are obtaind@coVveryservice area within a 10-year period. An initial intent

(€) Each of the municipalities adopts a valid solid waste flofgSClutionremainsvalid only if a comprehensive facility project
control ordinance and issues a required use order escriptionreport is submitted within 2 years after that resolution

(4) REQUIRED USE; CONFLICTS BETWEEN MUNICIPALITIES. (a) isdadopc}zdhang It 2 muf?icipﬁaﬂ'aste flloyv_ COcTtI’0| grd'i:a_nqe ils
Conflictsin nonpopulous countiesdf one municipality has a valid adoptedwithin > years after that resolutizgnadopted. An initia

i . o = 7 intentresolution shall include:
initial intent resolution, no other municipality magtopt an initial

intentresolution or municipal waste flow control ordinance which _(2) A statement of the municipaligyintention to establish or
;&Ilze or to contract for the establishment or utilization of a facil
T

coversthe same type of solid waste generated in the same-rec for th i f solid for th f
ing or resource recovery area unless the first municipality revidfsor the recycling of solid waste or for the recovery of resources

its initial intent resolution or adopts a municipal waste fg  110M solid waste qrif the municipality enters into an agreement
trol ordinance so thahere is no conflict. This paragraph is notndersub.(3) but is not the responsible municipaligystatement
applicableto a county with a population 600,000 or more or to of the municipalitys intention to participate in that project.
any municipality in this type of county (b) A statement of the municipalig/intention to adopt solid

(b) Conflicts in a populous countyl. If a city a village or a Wasteflow control ordinance.
town which is a municipality in a county with a population of (c) A description of the types of solid waste which may be sub
500,0000r more has a valid initial intent resolution, the countject to the ordinance.
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(d) A description of the anticipated recycling m@source (c) Required use will conserve natural resources oggner
recoveryarea which may be subject to the ordinance. (d) Required use is necessary to obtain the type and quantity
(7) COMPREHENSIVE FACILITY PROJECTDESCRIPTION REPORT.  Of solid waste necessary for operational volumssded to make
After an initial intent resolution is adopteid prior to the adep the facility economically feasible.
tion of awaste flow control ordinance, the responsible munigipal (e) Alternatives to required use which may be used to obtain
ity is required to prepare or arrange for the preparation of a cotiie necessary type arglantity of solid waste have been com
prehensiveacility project description report and submit it to theyiled, analyzed and considered.
departmentor review in order to assess the environmental regula () Required use is consistent with planninépe$ of the
tory permits, licenses and approvals required for the facility apglinicipality.
to determine the acceptability of the proposédeiative period. At ) gperation of the facility is technically feasible and will not

aminimum, this report shall include: resultin significant adverse environmental impacts based apon

(@) A detaileddescription of the proposed facility for thecomprehensivéacility project description report prepared under
recyclingof solidwaste or for the recovery of resources from soligly. (7).
waste,including details on facility size and location, preliminary iy Required use and operation of the facility will be responsive
engineeringlesign plans, a study of the required waste quantitigShe extent feasible with legitimate public concerns expressed at
andwaste composition and a detailed report of the facility anti

atedcapital and operating costs fhe public hearing under sutg).
P P P 9 ) () Construction, operatiomaintenance, expansion, modifi

(b) A detailed description of methods for transporting soligationand closure of the facility will comply with ch281, 285

wastesto the facility including transportation routes, transfegng2g89t0299and all permits, licenses and approvals requiged
facilities and estimates on proposed collection, Storage"traﬁﬁedepartment will be obtained.

portatlona_nd rgs_ldugl disposal costs. ) ] (k) Proposed &ctive period is reasonable based uporfdahe
(c) An identification of engy or material markets; a projecttors specified under sul§7) (e) 1.to 3.

timetable and implementation schedule; an identification of par
ties responsible for facility procurement; ang@ammary of the
tipping fee, schedule of rates and other gharrequired for facil
ity implementation.

(d) An identificationof the quantitycomposition and types of
solid waste to be processed at the proposed fafulitthe recycl
ing of solid waste or for the recovery of resources from sol
waste,an identification of the quantitgomposition and types of
solid waste in the municipality which aret to be processed at
that facility, plans for the treatment or disposal of this residu
solid waste anca summary of the economic and environment
impactsof the reduction in volume or the change in characteristi

disposafacilies Serving the recycing oesource recovery area. L. e fesponsible municipalty subimited the necessary cempre
“hensivefacility project description report required under .

(e) The proposed fdctive period for any municipal wastejf the municipality issued a determination of best public interest
flow control ordinance adopted for the facilityhe department jjizing criteria under sub(8) after conducting the hearing

shall determine if the proposedfettive period is acceptable requiredunder sub(9) andif the facility complies with this chap

(9) BESTPUBLIC INTEREST;HEARING; APPEALS. (&) A munici
pality shall conduct a public hearing and permit puphcticipa
tion at that hearing prior to issuing any determinationcerning
bestpublic interest under suB).
(b) Any person adverselyfatted bythe municipalitys deter
ination concerning best public interest under s(®). may
pealthe determination under c88.
(10) MuNICIPAL WASTE FLOW CONTROLORDINANCE. Except as
|rovided under sub(4), a municipality may adopt a municipal
aste flow control ordinance if the municipality adopteoh
propriatanitial intent resolution under suf®), if the munici
ity or, if the municipality enters into an agreement under sub.

basedupon all of the following: ter and chs281, 285and289to 299 and all permits, licenses and
1. The expected life of the facility approvalsrequired by the department are obtained. The munici
2. The length of time required to finance the capital cost of th@! waste flow control ordinance shall include:

facility. (a) A description of the applicable facility for the recycling of

3. The potentiafor the development of improved or alternat§0lid waste or for the recovery of resources from solid waste.
methodsor technology for the recycling or the recovery of (b) A description of theecycling or resource recovery area
resourcedrom the types of solid waste lbe processed at the facil Euk_)jecttc(ii the ordinance and for which a required use order may
ity. eissued.

(7m) AMENDMENT OF RESOLUTIONOR REPORT. A municipality (c) A description of the types and quantities of solid waste
may amend an initial intent resolution adopted under @jor  Which are subjecto the ordinance and for which a required use
a comprehensive facility project description report prepargddermay be issued.
undersub.(7) before the adoption of the municipal waste flow (d) A description of the persons who are subject to the ordi
control ordinance. If the amendment is adopted after the pubfianceand who may be required to use the facility under a required
hearingunder sub(9), the municipality shall publish a notice ofuseorder
the amendment and tiwpportunity for a hearing, and shall eon  (e) A description of the minimums and maximums for the tip
ducta public hearing if requested by 6 or more residents of thnhg fee, schedule of rates amdher chages which may be
municipality. After the public hearingor after the deadline for imposedfor use of the facility without amendmenttrevision of
requesting a hearing if none is requested, the municipality Shﬁlfordinance.
issuea modified determination concerning best puliiierest () The efective period of the municipal waste flow control
undersub.(8) and any person adverseljeated by the municipal o ginance. The efective period and any revision of thiective
ity's modified determination concerning best public interest M&%riodis required tche approved by the department based upon
appeatthe determination under cBé. factorsspecified under suk7) (€) 1t03. A municipal waste flow

(8) BEST PUBLIC INTEREST; CRITERIA. A municipality may control ordinance is notalid after the expiration of its fettive
determinethat a required usage is in the best public interest ifgkriod.

finds the: (9) A description of the methods propogede used to meet
(a) Required use wiltesult in reuse or recovery of materiathe recycling requirements of sui.7).

from solid waste. (11) REQUIRED USE ORDER. A municipality may issue a
(b) Required use will lessen the demand for solid waste diequireduse order following the procedures required ursér.

posalfacilities. (12) if it adopted a municipal waste flow control ordinance and if
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the order is consistent with that ordinance. A required use order(b) The obligations of a person under a required use order
shall include: issuedunder this section may not be terminated facaéédunless

(a) A descriptiorof the specific recycling or resource recoverfhe€ municipality consents to the termination or revision.
areasubject to the order (c) A municipality shall consent to the termination or revision

(b) Specification of the types and quantitiesalid waste sub  Of a required use ordertlie person subject to the order establishes
jectto the order that solid waste generated by that person will be recyoled

(c) A summary of the plans for the use of the solid waste. (réatedior the recovery of resources and that:

(d) A description of the point or points where the solid waste - 'll'lheﬁprppo.sed recycling or recoveryresources is eeo
is to be delivered or where the solid waste will be colleareter NoMically efficient; _
the order 2. The proposedecycling or recovery of resources would not

(e) A summary of théipping fee, rates and other afjes which reducethe type or quantity of solid waste available tofdwlity
will be imposed for use of the facility under the arder for whichthe required use order was issued to such an extent that

12) N A icipality shall d as foll ._thefacility could not maintain minimuraperational volumes nec
_(12) Necotiation. A municipality shall proceed as follows in gsqa vio fulfill existing contractual obligationfor products or

issuing a requiredseorder which requires use of a facility for the, nergyor necessary tmake the facility economically feasible:
recyclingof solidwaste or for the recovery of resources from soli nd !

waste:

(a) The municipality shall notify those persons who are subjegt.. : ;

to the required use order at least 90 days prita@fective date %cltugher or better use of solid waste rgsources. A higher or better
o 9 Y | ” ; useof solid waste resources results if:

of that order The municipality shall notify in writing all licensed , . .
collectorsoperating in the recycling or resouregovery area at a. Recyclable or reusable materiate derived from the solid
least90 days prior to the fefctive date of that ordeThe munici  Wasteresources; or
pality shall notify other local unitef government in the recycling b. Enegy is derived from the solid waste resources.
or resource recovery area by providing a written notice to the cIerk(15) FeE AND RATE REVIEW. The tipping fee, rates and other
of those units of government. The municipality shall notify ighargesand any revision in the tipping fee, rates and othegelsar
writing the owneior operator of all solid waste disposal and treagstablishedy a municipality for use of a facility for the recycling
ment facilities locatedin or serving generators located in they solid wasteor for the recovery of resources from solid waste

recyclingor resource recovery area at least 90 days prior to {fich is required under this section are subject to review under ch.
effective date of that order In addition, the municipality shall gg,

publishaclass 3 notice, under c®85, in a newspaper having gen

eralcirculationin the area. Each notification shall include infor __ oo o0 Jocorc i C i RESPONSIBILITY. (@) A municipality may
mationspecified under sulfl1) (a)to (). _ not construct, operate, maintain, expand, modify or close any
_ (b) Ifamunicipality fails to notify a person required to be-notkacility for the recycling of solid waste or for the recovery of
fied under par(a), the required use order is nofisetive and may respurcedrom solid waste in violation of ch281, 285and289

not be enforced with respect to that person. If a municipality fagg 299 or without any license, permit or approval requiredsy

to notify ;he owner or operator of a solid Wadt_eposal or treat  department.

mentfacility as required under pdg), the required use order is (b) The department shall reviesach comprehensive facility

not effective and may not be enforced with respect to that Oer?lroject description report submitted under sy) and may
gr gfaetgtor or to a persdarnishing solid waste to the owner Orrequirea municipality to pay &e to cover costs incurred by the
P ) departmengssociated with this review

(c) During the 90—-dayeriod following the notification, the ( - S o
SR ; : : c) The department may require a municipality to maintain
municipality shall negotiate with any or all of the persons Sumeggof of financial responsibility to ensure the availability of funds

3. The proposed recycling or recovery of resources rasults

(16) PERMITS, LICENSE AND APPROVALS; REPORTREVIEW AND

to or afected by the required use order and attempt to develo - . - b
contractuabgreyement cc)ln the terms of required usa%e of the fadJfcessaryor closure costs associated with the closing of a facility
or the recycling of solid waste or for the recovery of resources

ity. . ;
_ . . L from solid waste, and to remedbate or prevent hazardsablic

(d) In negotiating under this subsection, the municipality Shﬁ'haalthor the environment. ¢ P

consider penalty fees, clgas imposed and other finanaiainse

guences which will result from thterminationof existing service (17) INCINERATION; RECYCLINGREQUIREMENTS. (&) In this sub

section, “incinerator” means a device which maintains a-con

contractsf a required use order takedesft and is enforced. . . ) .
. di b h d rolled process by whickolid waste is thermally altered into gases
() If a contract is not entered into on or before the end of thgresidue containing little or no combustible material.

90-dayperiod, or if, in the case of a person other than a local unit L . .
of government, the person does not make adequatagements __(?) A municipality which adopts a waste flow control ordi
’ cemay not operate an incinerator as onethef means of

for the processing for reuse of the waste generated by it, i lid " lesthe d " i ifies that th
municipality shall holda public hearing on the matter and take te$€CYC!INY SOld waste uniessne department certines that the
requirement®f par (bg) are met.

timony for and against the required use of the facility (bg) Solid e of each tvoe to be inci red. as determined
; i ithi g) Solid waste of each type to be incinerated, as determine
(f) If a contractis not entered into within 30 dafter the pub in,the air permit under 285.6Q shall be recycled by means other

lic hearing, or if, in the case of a person other than a local uni > X . h f ‘% feasihil
governmentthe person does not make adequate arrangementd @ incineration to the extent of economic feasibility

the processing for reuse of the waste generated by it, the munici (€) This subsection applies itecinerators in operation on and
pality may issue a special enforcement order requiringparson  after July 1, 1989.

guentte o s e scligaing on 3 speed Sigs e, 1% 55 s 95 o e o,
30 days after the special enforcement order is issued. 5.159.13:1991 a. 391993a 112: 1995 a. 22%.896 Stats. 1995 s, 287.12009 a.

(9) The municipality shall provide procedures so thatery S0.
sonadversely décted by the issuance of a spe@aforcement
ordermay appeal that decision under 6B. 287.15 Waste oil collection and recycling. (1) DeFINI-

(13) TERMINATION OF REQUIREDUSE. (a) A municipality may TIONS. As used in this section, unless the content requires-other
not terminate, suspend or curtail services provided to any perd¥ie:
requiredto use a facility under this section without that peison’ (a) “Automotive engine oil” means any oil to be usedtia
consent. engineor crankcase of a motor vehicle.
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(b) “Consumer” means a person who, parsonal or family b. One if the population is at lee&600 but less than 25,000.

purposespurchases or usesitomotive engine oil or generates, ¢, Two if the population is at least 25,000 but less than
collects,storesor transports engine waste oil in quantities of lesgyp,000.

than200 ga_llons peryear . . . .. d. Three if the population is at least 100,000, plus one for each
(c) “Engine waste oil” means automotive engine oil after it '§Fditiona|100,000 of population.

usedand removed from the engine or crankcase of a motor vehicle . . . I
9 3. The minimum number of engine waste oil storage facilities

butbefore that oil is recycled. for a county with a population under 50,000 is one.

(d) “Fuel oil” means any oil to be burned to produce heat. 4. A city, village or town located in a county with a population

(e) “Motor vehicle” means any vehicle propelled byimernal ¢ 50 000 or more shall provide for adequate engiaste oil stor
combustionengine and includes any automobile, truck, buﬁgefécilities if these facilities do not exist.

mog%ﬁzvcgs,ssjnowmoblle or vehicle whictiavels on or dfroads 5. A county with a population of less than 50,000 shaH pro
() “Reclaimed oil’'means engine waste oil which is processe\(@geesf?]ro?gzgte quate engine waste oil storage facility if a facility
by settling, dehydration, filtration or mixing, or combinatiais 3 L ) .
thoseprocedureswhich removes some of the harmful physical (P) Exemption.If a municipality submits and obtains approval
andchemical characteristics which are acquired through use. from the department for an informal plan of operation for an
(g) “Recycled oil’ means re-refined oil or reclaimed oil.  €Nginewaste oilstorage facility and constructs, maintains of pro
o ; . . : L videsfor an engine waste oil storage facility df/pe approved by
(h) "Re-refined oil’means engine waste oil which is pro e gepartment, that facility isxempt from the rules promulgated
cessedy high temperaturdistillation and chemical treatment or| |, ders. 289 05 (1)and need not be licensed as a solid waiste
any other process which removes all harmful physicaldreini ,osaifacility under subchlll of ch. 289 The informal plan of
cal characteristics acquired through use. _ operationshallcontain the information and be in a form approved
(i) "Retalil sales establishment” means a person who is engaggéhe department but is not required to be prepayesiregistered
in the business of selling automotive engine oil to consumersprofessionakngineer
() “Service establishment” means a person istengaged in () Compliance with solid and hazious wasteagulations.
from motor vehicles for consumers. operatea facility for the storage of engine waste oil unless the per
(k) “Waste oil” means any oil after use or which is contamsonobtains a license and complies with teguirements of chs.
natedthrough storage or handling before that oil is recycled. 289 and291 and rules promulgated under those chapters with
(2) WasTEOIL COLLECTION. (a) Retail sales establishmend  respecto that facility
retail sales establishment: (4) WASTE OIL TRANSPORTATION. (@) Exemptions. 1. The
1. Shall maintain aengine waste oil collection facility for the departmenshall exempt a consumer from the licensing atiner
temporarystorage of engine waste oil returiadconsumers and requirement®f s.291.23and rules promulgated unde291.05
postat least one sign at the location of sale which contains-wo(8) for the transportation of engine waste oil.
ing similar to: “Engine waste oil collection facilityPlease return 2. The departmenhay exempt a retail sales establishment or
your waste oil here.”; or aservice establishment from the licensing and other requirements
2. Shall post at least one sign at the location of sale wbich of s.291.23and rules promulgated under281.05(5) for the
tains wording similar to: “Engine waste oil can be recycledransportatiorof engine waste oil.
Pleasereturn your wasteil to a waste oil storage facilityThe (b) Compliance with solid and haztous wasteegulations.
nearestvaste oil storage facility is located .... and is opeh The  Exceptasprovided under pafa), no person may transport engine
signshall describe the location and the days and hours of-0pgf@steoil unless the person obtains a license and complies with the
tion. requirementsof chs.289 and291 andrules promulgated under
(b) Approved waste oitollection facilities. The department thosechapters withrespect to the transportation of the engine
shall establishoy rule standards for the approval of certain typegasteoil.

of facilities to be used for engine waste oil collection. _ (c) Collection and transportation servicéh person whaol
_(c) Exemption. An engine waste oil collection facility main |ects and transports waste oil for sale or transfer to waste oil
tainedby a retail sales establishment which isudfpe approved recyclersor for other approvethethods of disposal shall obtain
by the department is exempt from tiwespromulgated under s. g Jicense and comply with the requirements of 288.and291
289.05(1) and need not be licensed as a solid waste disposal fagiid rules promulgated under these chapters. When issuing the
ity under subchlll of ch. 289 licenseunder s291.23 the department shall require any person
(d) Compliance with solid and hazious wasteegulations. who collectsand transports waste oil to provide services to any
Exceptas provided under p#c), noperson may maintain or oper collection or storage facility withirhis or her geographic area
atean engine waste oil collectidacility unless the person cem which has accumulated 200 gallonsnoore of engine waste oil.
plieswith the requirements of chid89and291 and rules promul The department may revoke a license issued un@&123if a
gatedunder those chapters with respect to that facility person who collects and transports waste oil fails to provide ser
(3) WASTEOIL STORAGEFACILITIES. (@) Requiked storage facil  vicesto collection oistorage facilities within his or her geographic
iies. 1. As used in this paragraph, “adequate engine wilsteareawhich have accumulated 200 gallons or more of engine waste
storagefacilities” means at least the minimum number of separaaé.
enginewaste oil storage facilitiesach with a capacity of at least (5) WasTEoIL RECYCLING. No person maynaintain or operate
250 gallons, approved by the department aedessible to the afacility for the recycling of enginevaste oil unless the person
public. The department shall establish standards for the approystainsa license and complies with the requirements of 28.
of certain types of facilities to be used for engine waste oil storagad291 and rules promulgataghder those chapters with respect
Thesestandards may allow the same facility to serve as an engipehat facility
wasteoil collection facility and an engine waste oil storage facil (6) SALE OFRECYCLEDOIL. (a) Re—gfinedoil. No person may
ity. . . o sell or possess with the intent to sell any re-refined oil urttess
2. The minimum number of engine waste oil facilities for @ontainerclearly and prominently states on the front paR&-
city, village or town located in a county with a population 0REFINED OIL" and unless the container complies with the label
50,0000r more is: ing standards established by the federal trade commissiaheand
a. Zero if the population is less than 3,500. environmentaprotection agency
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(b) Reclaimed oil.No person may sell gossess with intent  (f) “Covered electronic device” means a consumer video dis
to sell any reclaimed oil unless the container clearlyothi  play device, a consumer computer a consumer printer
nentlystates on the front panel “RECLAIMED OIL" and unless (g) “Dwe”ing unit” means a sing|enit providing Comp|ete,

the container complies with the labelisgandards established byindependentiving facilities for one or more persons, including
the federal trade commission and environmental protectiglermanentprovisions for living, sleeping, eating, cooking, and
agency. sanitation.

(7) STATE CONTRACTS;USEOF RE-REFINEDOIL. All contracting  (gm) “Electronicdevice” means a device that requires electric
agenciesf thestate shall be encouraged to purchase re-refinggrrentor electromagnetic fields to function atitht contains a
oil to be used as automotive engine oil if re-refined oil is availaigcuit board.
in suficient supply of comparable qualitgatisfies applicable (gs) “Eligible electronic device” means a device that is one of

Americanpetroleum institute standards and is available at pricfﬁ%following and that isised by a household primarily for per

competitivewith new oil. ) . sonaluse or by &chool, unless the device is of a kind exempted
(8) PromoTIONOFRECYCLEDOIL. The department, in conjunc by a rule promulgated under287.17 (10) (i)

tion with other interested state agencies, shall develop ard con 1. A consumer computer
duct public information and educational programs regarding the .
availability of collection facilities, the merits of recycled oil, the ~ 2- A peripheral.

need for using recycledil to maintain oil reserves and the need 3. A facsimile machine.

to minimize the disposal of waste oil in ways harmful to the-envi 4, A digital video disc player

ronment. 4m. A digital video player that doemt use a disc and that is
History: 1979 c. 2211981 ¢, 374.148 1987 a 3841989 a. 33%.5L SIS, (15t 4 camera

1989s. 150.151995 a. 22%.897, Stats. 1995 s. 287.15. :
Cross-reference: See also ciNR 679 Wis. adm. code. 5. A video cassette recorder

) ) 5m. A video recorder that does not use a cassette and that is
287.17 Electronic waste recycling. (1) DEFINITIONS. In not a camera.

this section: _ _ _ 6. A consumer video display device.
(a) “Camera” means a device that records imagebsthat is 6m. A consumer printer

de3|gnecﬁ0 behhand—held. ., 7. Another kind of electronic device identified by the depart
(am) “Cathode-ray tube” meaawacuum tube used to cON antunder sub(10) (i).

vert an electronic signal into a visual image.
(b) “Collection” means the act of receiving eligible electronig,,

devicesfrom households or schools and delivering, or arranging . “Manufact R ho d f the fol
for the delivery of, the eligible electronic devices to a recycler ovxgil%g' anuracturer- means a person who does any ot the 1o

(c) “Collector” means a person who receives eligible -elec . .
tronic devices from households or schools and delivers. or 1+ Manufacturesovered electronic devices to be sold under
! §1e persons own brand.

arrangedor the delivery of, the eligible electronic devices to

(h) “Household” means one or more individuals who occupy
edwelling unit in a detached or multiunit building.

recycler. 2. Sells covered electronic devicemnufactured by others
(d) “Computer monitormeans an electronic device that is nderthe persors own brand. , ,
cathode-rayube or flat panel display primarilptended to dis 3. Except as provided in sufilm), licenses the persan

play information from a consumer computer or the Internet. brandfor manufactureind sale of covered electronic devices by

(e) “Consumer computer” means a high—speed data proc grs. ] )
ing device for performing logical, arithmetic, or storage functions () “Peripheral” means a keyboard or any other device, other
thatis marketed by the manufacturer for use by householdstBgna consumer printethat is sold exclusively for external use
schools, except that “consumer computer” does not include \&ith @ consumer computer and that provides input into or output
automatedypewriter or typesettea portable hand—held calcula from a consumer computer
tor or device, or other similar device. (jm) “Program quarter” means a 3—month period ending on
(eg) 1. “Consumer printer” means, except as provided in sudarch31, June 30, September 30, or December 31.
2., one of the following that is marketed by the manufacturer for (k) “Program year” means the period from July 1 to the fellow
use by households or schools: ing June 30.

a. A desktop printer (L) “Recycler'means a person who accepts eligible electronic
b. A device that prints and has other functions, suctopg ~ devicesfrom households, schools, or collectorstfe purpose of

ing, scanning, or sending facsimiles, and that is designed torBgycling. “Recycler” does not include a manufacturer who

placedon a work surface. acceptgroducts exclusively for refurbishing or repair
2. “Consumer printer" does not include a calculator with (M) “Recycling” means preparing eligible electronic devices
printing capabilities or a label maker for use in manufacturing processes or for recovery of useable

means a television 6pater|alsand delivering the materials for use. “Recycling” does

(em) *Consumer video display device Htinclude destruction by incineration or otlpgocesses or land

computemonitor with a tube or screen that is at least 7 inches - " .
its longest diagonal measurement and that is marketed by osalof recyclable materials arbes not include reuse, repair

manufacturefor use by households or schools, except that-“coff’ &Ny other process through which eligible electronic devites

sumervideo display device” does not include any of the follow €turnedfor use by households or schools in their original form.
ing: (mg) “Registered collector” means a collector who is regis

1. A televisionor computer monitor that is part of a motorIerEdunder S_Ub(7)' ) )
vehicleand that is incorporated into the motor vehlmyeor for, (mr) “Registeredecycler” means a recycler who is registered
a motor vehicle manufacturer or a franchised motor vehickdersub.(8).
dealer. (n) “Retailer” means a person who sells a covered electronic

2. Atelevisionor computer monitor that is contained withirdeviceto a household or school in this state, in person ondil
a clothes washerclothes dryerrefrigerator freezer microwave telephoneor the Internet, for use by the household or school.
oven, conventional oven ostove, dishwasheroom air condi (nm) “Rural county” means county that is not an urban
tioner, dehumidifier or air purifier county.
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(np) “School” means a public school, as defined ihl1%.01 (b) Beginning with the registration due by September 1, 2010,
(1), or a private school participatinig the program under s. a manufacturer shall indicate in its registration under (&r

119.23 which of the following applies:
(o) “Sell” means to transfer title or right to use for consider 1. The manufacturés covered electronic devices comply
ation. with the European Union directive on the restriction of the use of

(p) “Television” means an electronic device, with a cathodd¥azardoussubstances in electrical and electronic equipment,
ray tubeor flat panel displayprimarily intended to receive video 2002/95/ECor a successor directive.
programmingvia broadcast, cable, or satellite transmission or to 2. The manufacturés covered electronic devices do not eom
receive video images from surveillance or similar cameras. ply with the European Union directive on the restrictbthe use
(pm) “Urban county” means Brown Coun@alumet County 0f hazardous substances in electrical and electronic equipment,
Chippewa County Dane County Dodge County Douglas 2002/95/ECor a successor directive.
County,Dunn CountyEau Claire CountyFond du Lac County (c) Notwithstanding the deadline in pé), a manufacturer
GrantCounty Green Countyleferson CountyKenosha County who beginsselling covered electronic devices after February 1,
LaCrosseCounty Lincoln County Manitowoc CountyMarathon 2010,and who has not previously submitted a registration under
County, Marinette County Milwaukee County Outagamie this subsection shall submit a registration to the departmant
County,Ozaukee CounfyPierce CountyPortage CounfyjRacine morethan 10 days after the day on which the manufacturer begins
County,Rock CountySauk CountySheboygarCounty St. Croix  selling or offering to sell covered electronic devices.

County, Walworth County Washington County Waukesha  (d) If a manufacturer changes the brands that it sellsfersof

County,Winnebago Countyor Wood County to sell, the manufacturer shall update its registratimrmore than
(1m) TRANSFEROFMANUFACTURERRESPONSIBILITIES. faper 10 days after making the change.

sonwho licenses the perserbrand for manufacture and sale of () A complete registration is fettive on receipt by the

coveredelectronic devices by another enters iafttontract with gepartmentand is valid until the followingseptember 1 unless
thelicensee under which the licensee assumes the responsibilig®kedbefore that date.

:?gggr'ggvﬁggg fﬁgzl?cgar)];r:em trg?hzfslih(gntht?]see ﬁggﬁ;(rjthe;ec () Within 20 business days after the receipt of a registration
! i ; ; underthis subsection, the department shaliiew the registration
manufactureof the covered electronic devices. submittedand notify the manufacturer if thregistration is not
(2) REQUIREMENTSFORSALE OF COVEREDELECTRONICDEVICES.  complete.
(a) Manufacturers.Beginning on February 1, 2010, a manufac (4) MANUFACTURER RECYCLING TARGETS, FEES, AND RECYCI-
turermay not sell to a household or schodieofo sell to a house | * (o-0 o (a) Payment. To comply with sub(2) (a) 3, a

EgldsgL ;%Q?&I;’hggfjglﬁéevﬂ é%\?e::éagleerczgnisggz\e/%léenrt“:glsea}ﬁﬁnufactureshalI pay fees as provided in this subsection with the
u u gistrationthat it submits under sut8).

the following apply: . .
! (b) Registration feesl. If the manufacturer sold at least 250
1. The manufacturer permanendfjixes a label to the cov c

; ) - A overedelectronic devices in thistate during the previous pro
eredelectronic device that is readily visible and that shows t?ﬁam ear the manufacturer shall pay a registration f 00
manufacturer’drand. Y pay areg e85000,

: . . except,as provided under sufl0) (k).

2. The manufacturer is registered with the department in 2. If the manufacturer sold at leasta% fewer than 250 cev
accordancavith sub.(3). eredelectronic devices in this state durithg previous program

3. The manufacturer pays the fees under gyb. ~ year the manufacturer shall pay a registration fee of $1,250.

4. The manufacturer recycles or arranges for the recycling, by 3. if the manufacturer sold fewer than 25 covered electronic
aregistered recycleof eligible electronic devices used by housejeyices in this state during the previous program yehe
holdsor schools in this state. manufactureis not required to pay a registration fee.

5. The manufacturer reports as required under(Syb. (bm) Shortfall fees.In addition to the registration fee, begin

(b) Cooperation. A manufacturemay carry out its resporsi ningin 2011, a manufacturer shall pay shortfall fees under(ggr
bilities under par(a) 4.jointly with other manufacturers and mayif the amounts calculated under that provisios positive num
participatewith other manufacturers in creating an entity te cobers, except that a manufacturerrist required to pay shortfall
lectand recycle eligible electronic devices. feesuntil its covered electronic devices have been soldfereaf

(c) Retailers. 1. Beginning on July 1, 2010, a retailer may ndor sale to households or schoaisthis state for 3 full program
sell or offer for sale to a household or school a new covered elgearsand except as provided under.gg).
tronic device unless, before making tfiest offer for sale, the  (d) Annual shortfall fee after 2010The annual shortfall fee
retailer has determined that thwand of the covered electronicto be paid by a manufacturer in a year after 2010 is calculated as
deviceis listed on the departmesitinternet site under sufl0) follows:

(@) ] o ) 1. Determine the manufactuisrtaget recycling weight by

2. If a manufacturés registration is revoked or expired andnultiplying the number of pounds of the manufactigeovered
the retailer took possession of a covegtzttronicdevice of the electronic devices sold to households or schools in this state dur
manufacturebefore the registratiowas revoked or expired, theing the program year that began 36 months before the beginning
retailermay sell the covered electronic device to a householdgfrthe program year in which the calculation is made, as reported
school,butonly if the sale takes place fewer than 180 days aftgfidersub.(5) (a) by 0.8.

the revocation or expiration. . 2. Determine the actual recycling weight by adding the
(3) REGISTRATION OF MANUFACTURERS. (&) To comply with weightof eligible electronic devices recycled by or on behalf of

sub.(2) (a) 2, a manufacturer shall, no later than February 1, 20%8e manufacturer during the previous progrgear as determined

andannually no later than September 1 beginning in 2010, submiiider par (f) 1., plus the number of recycling credits that a

to the department a registration that includes all of the followingianufacturerlects to use, as reported to the department under
1. Alist of the manufacturés brands of covered electronicsub.(5) (c) 3.

devicesoffered for sale in this state. 3. Subtract the actual recycling weight, determined under
2. The name, address, and contact informaticen individ  subd.2., from the tagetrecycling weight, determined under subd.
ual responsible for ensuring compliance with this section. 1.
3. A certification that the manufacturer has complied, and will 4. Multiply the amount determined under suBdby the esti
continueto comply with the requirements of this section. matedcost of recycling determined as follows:
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a. Fifty cents per pound for a manufacturethié weight of a. The total weight of each model i§ covered electronic
eligible electronic devices recycled by or on behalf of thdevicessold to households or schools in this state during the pro
manufactureras determined under sulid. is less than 50 percentgramyear that began 24 months before the beginning of the pro
of the taget recycling weight, determined under subd. gramyear in which the report is made.

b. Forty cents per pound for a manufacturer if the weight of b. The total weight of all of its covered electronic devices sold
eligible electronic devices recycled by or on behalf of th® households or schools in this state during the program year that
manufactureras determined under suldd, is at least 50 percent began24 months before the beginnig the program year in
but not more than 90 percent of thegitrrecycling weight, deter which the report is made.
minedunder subdl. c. An estimate, based on national sales data, otafa

c. Thirty cents per pound for a manufacturer if the weight #feight of its covered electronic devices sold to households or
eligible electronic devices recycled by or on behalf of thgchoolsin this state during the program year thegan 24 months
manufactureras determined under sul&. is more than 90 per beforethe beginning of the program year in which the report is
centof the taget recycling weight, determined under suhd. ~ made.

(dm) Target ecyclingweight for 2010.A manufactures tar 2. A manufacturer shall include in the report required under
get recycnngweight for the last 2 program quarters of prograrﬁubd.l. a deSCI’Ip'[IOI‘l of how the manufacturer calculated the
year2009-10, is calculated by multiplying the number of pound¥eightreported under subd.
of the manufacturés covered electronic devices sold to heuse 3. A manufacturer is not required to report under stibdntil
holdsin this state during program year 2007-08, as reported undercovered electronic devices have been sold fered for sale
sub.(5) (a) by 0.8 and multiplying the product by 0.5. to households or schools in this state for one full program year

(e) Recycling cedits. If, for a program yeathe weight of el 4. The department may reject a manufactgregport under
gible electronic devices recycled by or on behalf of a manufagubd.l. if it determines that the report is not complete or not rea
turer, as determined under pdf) 1. or 2., exceeds théamget Sonablyaccurate.
recycling weight determinedunder par (d) 1. or (dm), the (b) Weight of eligible electnic devicesecycled. With the
manufacturehas a number of recycling credits equal to the-numegistrationthat it submits under suf8) that is due by September
ber of excess pounds or 20 percent of thgetaecyclingweight, 1, 2010, a manufacturer shall report to the department the total
whicheveris less. The manufacturer may use the creditthor weight of eligible electronic devices used by households or
purpose of pa(d) 2.for any of the3 succeeding program yearsschoolsin this state that were collected by or delivered to the
or may sell credits to another manufacturer for use for any of thenufacturefor recycling by the manufacturer or that weot
3 succeeding program years. lectedby or delivered to a registered recycler for recycling on

() Weight ecycled. 1. The weight of eligible electronic Pehalfof the manufacturer during the last 2 program quarters of
devicesrecycled by or on behalf of a manufacturer for a prograffi€ Precedingorogram year Beginning in 201, with the registra
yearis the weight reported undeub.(5) (b)for that program year tion that it submits under su8), a manufacturer shall report to
except that if the manufacturer reports separately the weight of Kl department the total weight of eligible electronic devices used
gible electronic devices used by households or schools in rup¥jnouseholds or schools in this state that were collected by or

countiesand used bytouseholds or schools in urban counties féfeliveredto the manufacturer recycling by the manufacturer
{Rr that were collected by or delivered to a registered recycler for

Legyclingon behalf of the manufacturer duritige preceding pro
year and 1.25 times the weight used by households or schoold/fTyear A manufacturer may report separately the weight of
rural counties in that program year eligible electronic devices used by householdsatools in rural

. . . . countiesand used byouseholds or schools in urban counties for
2. The weight of eligible electronic devices recycled by or g purpose of obtaining the weight adjustment under @)Hf)

behalfof a manufacturer for the last 2 program quarters of prpy “gligible electronic devices received from households or
gramyear 2009-10 is the weight reported under $bi(b) for %choolsin rural counties.

thatperiod, except that if the manufacturer reports separately tl

e . . . . . .
weight of eligible electronic devices used by households 3 () Recycling cedits. With the registratiorthat it submits

schoolsin rural counties and used by households or schools dersub.(3), beginning in 201, a manufacturer shall report all

urbancounties for that period, the weight is determined by addi gthe following to the depgrtment..

the weight usetly households or schools in urban counties in thay 1- The numbeof recycling credits that the manufacturer-pur
periodand 1.25 times the weight used by households or scho%pgsediurmg the preceding program year

in rural counties in that period. 2. The numbeof recycling credits that the manufacturer sold

(g) Relieffrom shortfall fee.1. Instead of paying a shortfallduringthe preceding program year
fee under this subsection in a yearmanufacturer may submit, 3. The number of recycling credits that the manufacturer
with its registration, a requeir relief from the shortfall fee in €lectsto use in the calculation of its shortfall fees under &tib.
thatyear along with information showing that the manufacturé) 2.
hasmade good faith progress toward meeting itgetarecycling 4. The number of recycling credits available to nienufae
weightunder par(d) 1. turerafter calculating its shortfall fees under s{#).(d) 2.

2. If the department determines that a manufacturer that(7) CoLLECTORS. (a) Registration.1. Beginning on January
makesa request under sulid.in a year has made good faith prog1, 2010, no person may operate as a collector deliveriagamg
resstoward meeting its tget recycling weight, the departmenting for the delivery of eligible electronic devicesa registered
shallwaive the requirement that the manufacturer pay the shortfaitycler for recycling on behalf of a manufacturer who is regis
feein the year If the department determines that the manufactut@redunder sub(3) unless the person is registered under this para
hasnot made good faith progress toward meeting igeetaecycl  graph. A person shall register by submitting, no later than January
ing weight, it shall notify the manufacturer and the manufacturér 2010, and annuallyio later thariugust 1 beginning in 2010,
shallpay the shortfall fee within 60 days after receivingrtbfi- ~ to the department a registration, using a fgmescribed by the
cation. departmentthat includes all of the following:

(5) MANUFACTURERSREPORTINGREQUIREMENTS. () Weight of a. The name, address, acohtact information of a responsi
coveredelectonic devices sold1. Except as provided subd. bleindividual.
3., with each registration that it submits under €8h.a manufac b. The street address of all facilities at which the personr oper
turer shall report one of the following to the department: atesas a collector
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c. A certification that the person has all governmental licenses 3. A registered recycler shall maintain proof of financial
or other approvals that are required to operate as a collector eegponsibilityensuring the availability of funds in an amount suf
hascomplied, and will continue to complyith the requirements ficient to cover the reasonable estimated cos{saying another
of this subsection and with applicable health, environmentpkrsonto close the facilities at which recycling is conducted,
safety,and financial responsibility requirements. including managing any remaining eligible electronic devices or

2. A complete registration is fettive on receipt byhe Mmaterialsderived from eligible electronic devices and performing
departmenand is valid until the following August 1 unless-susany necessary environmental cleanuphe registered recycler
pendedor revoked before that date. shall maintain, and provide to the department upon request, an

(b) Reports andacords. No later than August 1 of each pro |tﬁ>m|zedstatement of the estimated (f:Or?ts in a forrp ﬁpeufl_ed by
gramyear beginning August 1, 2010, a registered collestail . ﬁdep?ftme”t and (I:iocumentatl_on Oht e SO]EJI’CfF}‘_O the Fstlmates.
reportto the department the total weight eligible electronic Theregistered recycler may provide the proof of financial respon

devicescollected in this state during tpeeceding program year sibility required under this subdivision using one of the following:
andthe names of all registered recyclers to whom the collector @ A surety bond.

deliveredeligible electronic devices. A registered collector shall b. A deposit of cash, certificates of deposit, or securities
maintainrecords of the sources of eligitdéectronic devices it issuedby the federal government.

collectsand ofthe registered recyclers to whom the collector ¢ an escrow account.

deliverseligible electronic devices.

T : . d. An irrevocable letter of credit.
(c) Limitation. A registered collector may not use prisainor

to collect eligible electronic devices the weight of which was or e. An wn_evocable trust. o
will be reported under sugs) (b). 4. A registeredecycler shall maintain records that can be

usedto determine, for each program yehe total weight of eligi

ble electronic devices recycled by the recycler on behalf of
manufacturersinder this section, the weight of materials derived
from those eligible electronic devices that the registered recycler
ands to another person fme in a manufacturing process or for
etoveryof useablenaterials, and the weight of materials derived
rom those eligible electronic devices that the registered recycler
sendgo be disposed of in a solid waste dispdaaility or burned

ata solid waste treatment facility

(8) RecycLERs. (a) Registration. 1. Beginning on January
1, 2010, no person may operate aeeycler receiving eligible
electronicdevices on behalf of a manufactuvdro is registered
undersub.(3) unless the person is registered underghragraph.
A person shall register by submitting, no later than January
2010,and annuallyno later than August 1 beginning in 2010, t(?
the department a registration, using a form prescribedhiey
departmentthat includes all of the following:

ble ﬁ]'dyi]deug?me’ address, apohtact information of a responsi 5. Aregistered recycler shall maintain records that do all of
b. The streeaddress of all facilities at which th the following:
- 1he streeaddress of all facilities at which the person-con Identify each person who received from the registered

ductsrecycling. . - U ; h
. . recycler materials derived from eligible electronic devices
¢. The certification required under pa). recycledon behalf of manufacturers under this section.
d. Documentation of the liability insurance required under s 5 person identified under subfl. a.does not use the
this subsection. materialsin a manufacturing process, identify each person who
2. A complete registration is fettive on receipt bythe receivesfrom the person identified under sutid.a. materials

departmentnd is valid until the following August 1 unless susderived from eligible electronic devices recycled on behalf of
pendedor revoked before that date. manufacturersinder this section.

(b) Reports andecords. 1. No later than August 1 of eachpro  5m. A registered recycleshall make the information under
gramyear beginning with August 1, 2016, registered recycler subds4. and5. for a progranyearavailable, upon request, to a
shallreport to the department the total weigheligible electronic manufactureron behalf ofwhom the recycler recycled eligible
devicescollected in this state that the recycler received for recy@lectronicdevices under this section in that program yeszept
ing on behalf of a manufacturer registered under @)lduring  thatif the recycler maintains a system under whidtacks eligi
the preceding program year and the name of the manufacturefle electronic devices recycled on behalf of one manufagcamer

2. No later than February 1 of each program yeeginning the disposition of the materials derived from those eligible-elec
in 2011, a registered recycler shall report to the department alltednic devices, separately from other eligible electronic devices
thefollowing: that it recycles, the recycler is only requiredpgmvide to that

a. The total weight of eligible electronic devices collected ifffanufacturethe information under subds. andS. concerning
this state thathe recycler received for recycling on behalf of theeligible electronic devices recycled on behalf of that manufac
manufactureduring the first Bnonths of the program year and thdurer-
nameof the manufacturer 6. A registered recycler shatiaintain records that show the

b. The total weight of eligible electronic devices collected iActionsthat it takes in a program year to ensure that the persons
this state that the recycler received for recycling during the firglentified under subdS. use the materialderived from eligible
6 months of the program year in anticipation of attributing theg{€ctronicdevices in a manufacturingocess or for recovery of

tion. requesto a manufacturer on behalf of whom the recyeycles

3. A registered recycler shall maintain records of the sourc("élég'ble electronic deviceander this section in that program year

of eligible electronic devices collected in this state that the /- A registeredecycler shall prepare and maintain a written
recyclerreceives for recycling on behalf of a manufactuegis ~ contingencyplan for responding to releases hazardous sub
teredunder sub(3). stanceghat complies with the requirements iM&R 664.0052

(c) Operational equirements.1. A registered recycler shaIIW'S' Adm. dee. )
maintain liability insurance coverage ithe amount of at least . 8. A registered recycler shalbmply with any other opera
$1,000,0000r environmental releases, accidents, and other-emi@nal requirement in rules promulgated under. &y
gencies. (d) Certification. As a condition of registration under pa),

2. A registered recycler may not use prison labor to recy@éegistered recycler Sha” submit to the department a Certiﬁ(,?ation
eligible electronic devices the weight of which was or will béhatstates that the registered recycler does all of the following:
reportedunder sub(5) (b). 1. Complies with paKc).
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2. Complies with federal, state, and local requirements con 2. If the department refuses to release informatiorthen
cerningthe storage, transportation, processanyj exporting of groundsthat it is confidential under subdl. and anyone chal
eligible electronic devicesind materials derived from eligible lengesthat refusal, the department shall inform the person who
electronicdevices, including the requirementsdid CFR 261.39 submittedthe application under subtl. of that challenge. Unless
(a) (5) and 273.20 and requirements in rules promulgated untleat person authorizes the departmenteiease the information,
S.291.05 thatperson shall pay the reasonable costs incurred by this state to

3. Complies with federal requirements und2® CFR defendthe refusal to release the information.
1910.120concerning occupational and environmental health and 3. Subdivisionl. does not prevent the disclosure of any infor
safetytraining for employees. mationto a representative of the department for the purpose of

(e) Modifying oradding equirements by ruleThe department @dministeringhis section or to anfter, employee, or authorized
shallreview the requirements under &) 1.to 7. to determine '€Presentativeof the federal government for the purpose of
whetherit is necessary to modify or add to those requirements &gministeringfederal law When the department provides infor
thatthe requirements applicablé to registered recyclers are at |§3fionthat is confidential under subil. to the federal govern
equivalentto nationally recognized standards for recycling eligin®nt ,the department shall also provide a copy of the application
ble electronic devices. If the department determines thanégs oF confidential status.
essanyjto modify or add to the requirements under @rl.to 7., (c) Review of formula.1. The department shall annually
the departmenshall promulgate rules that modify or add to théeviewall of the following:
requirementso that they are at least equivalent to nationally rec a. The number by which the weight of covered electronic
ognizedstandards for recycling eligible electronic devices. Thaevicessold is multiplied under sulf4) (d) 1.to determine taet
department may not promulgate a rule under this paragraph teatyclingweight.
takeseffect before October 1, 201 b. The estimated cost of recycling under gdb(d) 4.

(9) RetalLERs. Beginning on July 1, 2010, a retailer who sells ¢. The registration fees under s@@). (b).
coveredelectronic devices for ussy households or schools shall ¢ The multiplier for the weight of eligible electronic devices
provideto purchasers information describing how eligible €le¢g|lectedfrom households or schools in rural counties under sub.
tronic devices can be collected and recycled and a description of f).
the prohibitions in s287.07 (5) (a) A retailer may satisfy this 2. If the departmerdetermines that any of the values under

requirementby providing a toll-free number for receiving theg,;,i'1 ' to d. should be changed rder to improve the ffc-
informationand a description of how @ccess the departmet’ 4enessof the program under thisection or to provide more
Internetsite under sulf10) (a) A retailer who sells through a €at ooy cling opportunities taural areas of this state, the department

alogmay provide the information in the catalog. A retailer WthaII report its recommendations fonanges under $3.172 (3)

sellsthrough the Internet may provide the information on itsntef, e committee of each houskthe legislature with jurisdiction
netsite.

) oversolid waste policy
(9m) RECORDKEEPING AND INSPECTION. A person subject to ¢y Report concerning sales informatiothe department
sub.(3), (7), (8), or (9) shall maintain records related to the-progpa|| evaluate the accuracy of thiaformation provided by
gramunder this section and reporégjuired under this section for yanufacturersinder sub(5) (a)in 2010 and whether theeight
atleast 3 years. The department may inspect recd@person o eachmanufactures covered electronic devices sold in this
subjectto sub.(3), (7), (8), or (9) that are related to the programstateshould be based on national sales data obtained from 3rd par
underthis section. ties. Before December 1, 201the department shall report the
(10) PowERSAND DUTIES OF THE DEPARTMENT. (&) Internet resultsof its evaluation to the legislature undet3.172 (2)and
site; manufactuers. The department shall maintain an Interneto the governor
siteonwhich the department lists the names of manufacturers WhO(d) Annual eport. Before December 1 @fach yearbeginning

areregistered under su8) and the names of thieands listed in in 2012, the department shall provide a report on the program
the manufacturers’ registrations. The departnstralll update the ynderthis section to the legislaturmder s13.172 (2)and to the
informationon the Internet site promptly upon receipt of a new @fovernor. The department shall include all of flolowing in the
revisedregistration. The department shall include on the Interng port:

sitea statement that this section applies only to covered electronic ; The total weight of eligible electronic devices recycled.

devicessold for household or school uséd that the list of 5 A the inf ti ided b fact
manufacturerss not a list of manufacturers qualifiegisell video - A summary othé information provided by manutacturers
andrecyclers under sub&) and(8).

displaydevices, computers, or printdes industrial, commercial, . ; .

or other nonhousehold or nonschool uses. The department shall3- Information concerning the recycling programs used by

alsoinclude on the Internet site the contact informapieovided Manufacturerso recycle eligible electronic devices. _

by manufacturers under su@) (a) 2. 4. Information concerning the collection aretycling of ek
(am) Internet site; ecyclers. The department shall maintaindible electronic devices byersons other than registered manufac

anInternet siteon which the department lists the names of regiirers.registered collectors, and registered recyclers. )
teredrecyclers. The department shall update the information on 5. Information about any disposaf eligible electronic

the Internet site promptly upon receipt of a new or revised registééevicesin landfills and any burning of eligible electromievices
tion. in solid waste treatment facilities in this state.

(b) Providing information.Except as provided in p&om), the 6. A description ofiny actions taken to enforce the require
departmenshall makethe information provided in registration ments of this section.
statementsnd reports under sul{8), (5), (7), and(8) available 7. Any recommendations to apply the requirements under
to manufacturers, retailers, and the public. sub.(2) to additional kinds of devices.

(bm) Confidentiality. 1. The department shall keep confiden (€) Report concerning federal legislationf a federal law
tial any part of a record, report, or other information obtained ilating to the collection and recycling of covered electronic
the administration of this section upon receiving an application fgevicessold in the United States is enacted, the department shall
confidentialstatusby any person containing a showing satisfa@repare a report describing théeet of the federal law and shall
tory to the department that the part of a record, report, or ottsgomitthe report under 3.172 (3)to the committee of each
informationwould, if made publicdivulge a method or processhouseof the legislature witjurisdiction over solid waste policy
thatis entitled to protection as a trade secret, as defined in s(f) Outreach and communicationl. The department shall
134.90(1) (c), of that person. promotepublic participation in the collection and recycling of eli
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gible electronic devices by and on behalf of manufacturerbe 8.5 inches by 1l inches and all notices shall be of the same
througheducation and outreach activitiehe department shall color, typeface and type size. The notice shall include all of the
facilitate communications between local governments, persoflowing information:

operating solid waste collection and recycling centers, and 1 That it is illegal to dispose of a motor vehicle battery or
manufacturerso ensure that manufacturers are aware of eligibigherbattery in a landfill or incinerator

electronicdevices that are available for recycling. 2. That batteries should be recycled.

2. The department shall assist recyclers to identify federal and : ; I
staterequirements concerning the storage, transportation, expg@d?é'alg ?; ztgrtﬁ ele:)vtvhgqiﬁlsrte;nrceetgllers to accept used batieries

and processing of eligible electronic devices and materia > ’ . .
derivedfrom eligible electronic devices. The department shall (0) A retailer shall post the notice providedder par(a)in a
assistcollectors toidentify health, environmental, safgtand placewhere it can be seen by consumers.
financial responsibility requirements applicable to collectors. (2) SaLE AND INSTALLATION. (a) A retailer who sells a battery

(g) Cooperation withother states.The department may coop 0 @ consumer and installs the battery shall accept the used battery
eratewith other states tofectuate the program under this sectiortinlessthe consumer refuses to relinquish the used battery
The department mayith other states, operate a regional system (b) If the consumer refuses to relinquish the used battery under
for creating, trading, and selling credits for recycling eligible-elepar.(a), the retailer shall comply with suf®).

tronic devices. (3) CoUNTERSALES. (a) If a retailer sells a battery to a €eon
(h) Suspension anctvocation. The departmernayrevoke sumerwithout installing the battery or if suf2) (b) applies, the
the registration of a manufacturer who violates @).(a) (3), retailer shall do all of the following:

(4), 0r(5). The department may suspend or revoke the registration 2 Ofer to take the consumisrused battery in trade.

of a_ collegtpr or recycler-who vio.la.tes sue) qr (8)- . 3. Subject to paib), accept the consumisrused battery in
(i) Addition or exemption of eligible eleatiic devices.If the {radefor a new battery without chge or time limit, during normal

departmentietermines that the disposal or burning of a kind gfsinessours, at any business location ownederated by the
electronicdevice that is not listed in sull) (gs)in a solid waste yetailer.

facility may be harmful to human healthtbe environment, the . . .

i gy b) A retailer accepting a used battery in trade undern(g@ar
departdmentngy prorpu_lgla e |a rule spgclfylng that tbhe Kind Ofele%. r(na)ly require the coﬁsu?ner to provide groof that the cgﬁ)gumer
tronic device is an eligible electronic device, is su J681287.07r purchased battery from the retailer

(5) (a), or both. If the department determines thatdisposal o i
burningof a kind of electronic devidiat is listed in sut{1) (gs) . (4) ACCEPTANCEOFOTHERBATTERIES. (a) Except as provided
ors.287.07 (5) (a)n a solid waste facility is not harmful to humarin Pat (b), if a person delivers to a retailer a used battery to which
healthand is not harmful to the environmentitthe department Sub.(3) (2) 3.does not applythe retailer shall accept the used bat
determineghat it is not feasible to require the recycling of a kintery. A retailer may chage up to$3 for each battery delivered
of electronic device that is listed in sih) (gs)or s.287.07 (5) underthis paragraph.
(a), thedepartment may promulgate a rule specifying that the kind (b) A retaileris not required to accept more than 2 batteries
of electronic device is not an eligible electronic device, is net sulteliveredunder this subsection by a person on one day
jectto s.287.07 (5) (a)or both. The department may not promul  (5y DeposiT. A retailer may chage a deposit of not more than
gatea rule under this paragraph that takdsatfbefore October g5 on the sale of a batteriThe retailer shall refund the depadsit
1,201. the consumer delivers the battery to the retailer undeX3)

() Audits. The department may perform or contract for tha.
performanceof an audit of the activities of a registered collector History: 1989 a. 3351991 a. 321995 a. 22%.899 Stats. 1995 s. 287.18.
or registered recyclerf the department performs or contracts for
the performance [of] an audit of a collector or recycler during tt#87.185 Disposal of mercuric oxide batteries. (1) In
first 3 yeardn which the collector or recycler is registered undehis section:
sub.(7) or(8) (a) the collector or recycler shall pay 25 percent of “ ; ; " - ;
the cost of the audit. If the department performs or contracts f; (()a%ﬂi\;lir:():unc oxide battery” has the meaniggyen in s.
the performancef an audit of a collector or recycler after the first ~ ", . . Y . .
3years in which the collector or recycler is registered, the eollec (P) “Mercuric oxide button cebattery” has the meaning given

tor or recycler shall pay 50 percent of the cost of the audit. In $.100.27 (1) (d) ) ) ) )
Note: A missing word is shown in brackets. Corctive legislation is pending. (c) “Waste mercuric oxidbattery” means a mercuric oxide
(k) Modification of egistration fee. The department may batterythat is no longer suitable for its original purpose due to use,
modify the registration fee under sui) (b) 1.by rule. The Wwear,damage or defect.
departmentmay not promulgate aule under this paragraph that (2) Beginningon July 1, 1994, nperson, except for a person
takeseffect before October 1, 201 operatinga collection site identified under®0.27 (5) (a)may
(11) PenALTIES. (@) Manufacturer. Any manufacturer who treat,store or dispose of a waste mercuric oxide batbéingr than
violates this section may be required to forfeit not more tha mercuric oxide button cell battergxcept by sending it to a

$10,000for each violation. collectionsite identified under 4.00.27 (5) (a)

(b) Others. Any person, other thanmanufacturgrwho vio (3) A personoperating a collection site identified under s.
latesthis section may be required to forfeit not more than $1,0800.27(5) (a)shall recycle or have recycled all collected waste
for each violation. mercuricoxide batteries unless no reasonable alternative exists.

History: 2009 a. 50 History: 1993 a. 741995 a. 228.900; Stats. 1995 s. 287.185.

287.18 Lead acid battery collection. (1) DeriniTions. In - 287.19  Statewide technical assistance. (1) DuTies. The
this section: departmenshall provide assistance to individuals, groups,-busi
(a) “Battery” means a lead acid battery nessesstate agencies, counties and municipalities iasplects
b) “C " h batt of recycling consistent with this subchaptard whenever praeti
(b) on§umer means a person who uses a_ atery cal shall be provided with an emphasis on documents and material
(c) “Retailer” means a person who sells batteries to consume¥gsy to read and understand by the gepeitzlic. This assistance
(Am) NorTice. (a) The department shall providenotice con may be provided through programs establisheder s287.21
cerningthe disposal of batteries to all retailers. The notice shathdshall include all of the following:
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(a) Waste generationl. Providing information on howtocon  (d) Advise the department and the Universitp\Wdgsconsin
ducta survey of the composition of solid waste andygmopri  Systemconcerning educational fefts and research related to
ate,conducting one or more surveys. solid waste reduction, recovery and recycling.

2. Maintainingcurrent estimates of the amount of compo (g) Develop recommendations and cooperate with the packag
nentsof solid wastespecified in s287.07generated by categoriesing industry concerning establishing and implementing standards
of businesses, industries, municipalities and other governmeri@ilrecyclable packaging.

entitiesand of the amount of material that is recovered fsofiu (gm) Develop recommendations, advise and assist county and
wastefor reuse or recycling. municipal officials and the automotive service industry to-pro

3. Providing solid waste generators with informatiorhomw  motethe recycling of oil filters used in motor vehicles aider
to manage solid waste consistent witl287.05 (12) machinery.

(b) Recycling ppgrams. With respect to programs created (h) Advise the department concerning the development of a
unders.287.09 (2) (a) statewideplan for public service announcements that wquit

e : P vide information about recycling programs and the benefits
nat()lré Ieflr?dng{)gfng appropriate qualifications of program Coord'yecyg:lingthrough radio and television announcements produced
: . in this states production facilities and designate a liaisuith
2. Preparing sample ordinances, procedural handbautks tejevisionand radio stations to try to secure the broadcast of the
contracts. public service announcements.

3. ldentifying sources of information regarding the creation (j) Advise the governor and the legislature.

andoperation of a municipal or county program. S (2m) SrtatusreporTs. The councimay request a status report
4. Providing advice, upon the request of a municipality gfom any state agency @uthority implementing a solid waste
county, on implementing the municipality’or countys solid reduction,recovery or recycling program.

wastemanagement plan. (3) SuscommiTTEES. The counciimay create subcommittees
(2) Powers. In providing assistance under s{ih), the depaft to assistin its work. Subcommittee members may include mem

ment may provide assistance relatingh®marketing of materials bers of the council, state employeasirepresentatives of coun

recoveredrom solid waste. tiesand municipalities and others.

a.60,2003 2. 33 filling its duties to the fullest extent possible.

i i History: 1989 a. 3351993 a. 751995 a. 22%.904 Stats. 1995 s. 287.22997
287.21 Statewide education program. The department a.243 2003 a. 33

shall collect, prepare and disseminate information and conduct ) ) ) ) )
educationaknd training programs designed to assist in the impl87.23 Financial assistance for responsible units.
mentationof solid waste management programs unde2&s.01 (1) DEFINITIONS. In this section:
to 287.31 enhance municipal and county solid waste manage (ar) “Avoided disposal cost” means the amount of the cost of
mentprograms under 287.09 (2) (apndinform the public of the disposing of solid waste that a responsible unit avoids as a result
relationshipamong an individuad’consumption of goods and ser of operating a solid waste managemgnagram with one or more
vices, the generation of dirent types and quantities of solidof the components specified in287.11 (2) (a)to (h) during the
wasteand the implementation of the solid waste management prear for which an application is submitted under $dp.
oritiesin s.287.05 (12) The department shall prepare the infor (c) “Population” means the numbef persons residing in a
mation and programs on a statewide basis for the followinggion, as determined by the department baspdn the most
groups: recentdecennial or special census or the most recent, subsequent
(1) Municipal, county and state fiéials and employees. populationestimate under 46.96

(2) Kindemarten through graduate students and teachers.  (d) “Prevailing market rate” means a reasonable estimate of

(3) Privatesolid waste scrap brokergalers and processors_the pricefor a recyclable material that will be paid by a collection

facility servingthe area within the boundaries of a responsible unit

(4) Businessethat useor could use recycled materials or thagy ring the year for which an application for assistance is sub
produceor could producgroducts from recycled materials andyjtted.

personswvho provide support services to those businesses.

i (Im) FINANCIAL ASSISTANCEAFTERTHE YEAR 2000. The depart
(5) The general public. mentshall submit a propostd the legislature that if enacted will
History: 1089 a. 3351995 a. 223.902 Stats. 1995 s. 2687.21. carryout the intent of the legislature that this state continleast

o throughthe year 2004 its practice of providing state financial
287.215 Yard waste publicity . The department shall con assistancéo municipalities, counties, other units of government,
ductactivities to make the public awaretbe need to cease €is including federally recognized Indian tribes and bands in this
posingof yard waste in solid waste disposal facilities. state,andsolid waste management systems for expenses relating
St;ftloggg 319*233761-2%1991 a. 35.79, Stats. 1989 s. 159.215095 a. 228.903  to programs for the recycling of postconsumer waste.

' T (2) DEPARTMENT POWERSAND DUTIES. (a) The department
shall develop, implement, and administer a program to provide
P . - financial assistance to responsible units. The department shall
tion, “council” means the gouncn on recycling. . developcriteria for reporting on and evaluating the program.

(2) Duries. The council shall do all of the following: (b) Each year the department shall review the recycling pro
(a) Promote the étient and prompt implementation sfate  gramsof at least 5% of the recipients of grants in the previous year
programselated to solid waste reductioecovery and recycling. to ensure that programs and activities funded by grants under this
(b) Advise and assist state agencies and authorities and cosestionmeet the requirements of this section.
and municipal oficials in the coordination of programs and the (3) EuciBiLITY. (a) Subject to pafam), a responsible unit is
exchangeof information related to solid waste reductioecov  eligible for assistance under this section for a yefore 2000 if
ery and recycling. This assistance, whenever practical, shallthe responsible unit has been determined und28&.11to have
providedwith an emphasis on documents and material easyaweffective recycling program.

287.22 Council onrecycling. (1) DeriniTioN. In this see

readand understand by the general public. (ac) Subjectto par (am), a responsible unit is eligible for
(c) Advise state agencies concerning the promulgation of rukessistanceunder this section for 2000 if the responsible unit
underss.100.29 100.295 and101.126 receivedassistance under this section for 1999 andetbeonsible
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unit has been determinathder s.287.11to have an ééctive (a) For a county thas the responsible unit for at least 75% of
recycling program. the population of the count$100,000 or the amount determined
(ae) Subjectto par (am), a responsible unit is eligible for underpar (c), whichever is greater
assistancender this section for a year after 2000 ifragponsible (b) Beginning with grants for 1996r a unit of government
unit has been determinathder s.287.11to have an ééctive otherthan a county that is the responsible unit for at least 75% of
recyclingprogram. the population of a counfy$100,000 or the amount determined
(am) The department may withhold all orpartion of the underpar (c), whichever is greater
assistancdor a responsible unit foone year if the department (c) 2. Except as provided in sulid or sub(5e), for all other
determinesany of the following: responsibleunits, the amount of the grant for 1993 throa§89
1. That the responsible unit has not maintained factafe  equalseither 66% of the diérence between eligible expenses and
recycling program following approval of the recycling progranavoideddisposal costs or $8 times the population of the responsi

unders.287.11 ble unit, whichever is less.
2. That theresponsible unit spent funds received under this 5. If the amount calculated under suBdis lessthan 33% of
sectionon activities not eligible for assistance under (@r eligible expenses, the grant equals 33% of eligible expenses.

(b) Only expensesncluding capital expenses, anticipated to (5b) GRANTAwARD. The department shall awaadyrant under
be incurred for planning, constructing or operating a recyclirtlis subsection to each eligiblesponsible unit that submits a
programwith one or more of the components specified in sompletegrant application under sufg) for expenses allowable
287.11(2) (a)to (h) and for complying with the prohibition underundersub.(3) (b). The departmerghall determine the amount of
s.287.07 (2)during the year for which an application is submittethe grants under this subsection as follows:
undersub.(4) are eligible for assistance under the program. (a) Determine the total amount that wollave been awarded
(d) A responsible unit or its designee magt use assistance underthis section for 1999 if no grants had been reduced under
underthis section to pay at retail at a collection facility any amoustib.(5p).
for a recyclable material in excess of the prevailing market rate. (b) Determine the amount that each responsible unit received
(e) No expenses related to the purchase of plastic containgmslerthis section for 1999 or the amount that the responsible unit
for the collection of recyclable materials are eligible for assistang@uld have received.
underthe program unlegbe r_ecycled content of the plastic eon (c) Award to a responsible unit the proportion of the total
tainersis at least 25% by weight. amountavailable for grants under this section that is equal to the
(4) ArpLicaTION. A responsible unithat seeks assistanceproportion of the amount determinednder par (a) that the
underthe program shall submit an application to the departmepésponsibleunit received, or would have received, for 1999 as
To qualify for a full grant, the responsible umnitust submit the determinedmder par(b).
applicationno later than October 1 in the year preceding ¢z (5e) ProRATION. If available funds are insidient, undersub.
85 (c) 2, to pay $8 times the populatiof all of the responsible

tion and sub(Sp), if an application is postmarked, itdensidered i< that are entitled to that amount, the department shall distrib

to be submitted on the daffeat it is postmarked. An application e the funds so that each responsible unit teild be entitled

shallinclude all of the following: - to $6 times its population if the per person amount in &)K{(c)
(@) The information specified in 887.09 (2) (b) 2. were $6 receives $imes its population and shall prorate the
(b) Documentation that the assistance, when combiitd remainingfunds.

future anticipated assistance, wisult in the responsible unit  (5m) AiTeRNATE PROCESS. The department shall establish, by

doing one of the following: rule, a process for distributing grants if the amount that would be
1. Making continued progress in creating aeefve recycl awardedunder sub(5) or (5e) exceeds the amount of funds avail
ing program under £87.11by January 1, 1995. able.
2. Maintaining an déctive recycling program following  (5p) LATE APPLICATIONS. (a) If a responsible unit submits its
approvalof the recycling program underz87.11 applicationunder sub(4) after October 1 but no later than October

(c) If the responsiblenit received a grant under this sectiod0, the amount of the responsible wngtant is 95% of the amount
or 1989 Wsconsin Act 335sectiorB5 (5)for the grant period pre determinecunder sub(5) or (5m).
cedingthegrant period for which the application is being made, (b) If a responsibl@nit submits its application under sij)
a financial report on the activities that have been or are likelydgter October 10 but no later than October 20, the amount of the
befunded by the grant in that preceding grant period, includingésponsibleunit's grant is 90% of thamount determined under
statemenbf whether anyoortion of that grant was or is likely to sub. (5) or (5m).
be spent on activities not relatedtwe requirements of this SUb ¢ f 4 responsible unit submits its application under &4o.
chapteranhd, if 50, how much of thgrant was or is likely 0 be afier October 20 but no later than October 30, the amount of the
spenton those activities. o _ responsibleunit’s grant is 75% of thamount determined under
(d) Beginning with the application submitted for 1988or- sub.(5) or (5m).
mationon financial incentives that tliesponsible unit is using or (d) If a responsibleinit submits its application under si)
plansto use to encourage reduction of the amount of S@ste  ,no.ctoner 30, the responsible unit is not eligible for the grant.

eneratedr disposed of in the region.
g Informatll?)n ncerning u gr fees used or proposée t (6) DisBURSEMENT. (a) Except as provided in pdb), the
) concerning use e propos odepartmemshall disburse a grant to the applicant after approval,
usedto finance costsf the recycling program and, if no user feeﬁut no later than June 1 of the year for which the grant is made.

areused, an explanation of why they are not used. X
(b) For grants for the ye&002, the department shall disburse

(5) GRANT AWARD FOR YEARS BEFORE2000. For years before
total of $19,500,000 no later than June 1, 2002, and a total of
2000,the department shall award a grant under this subsectloggg 00,000after June 302002, but no later than December 1,

each eligible responsible unit that submits a complete gral
applicationunder sub(4) for expenses allowable under () History: 1989 a. 3351991 a. 391993 a. 1675; 1995 a. 271995 a. 22%.905

(b). Except as provided under s{m) or (5p), the amount of the a5 1995 5. 287.231997 a. 2741; 1999 a. 92001 a. 16
grantunder this subsection shall be determined as follows: Cross-reference: See also cNR 542 Wis. adm. code.
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287.235 Recycling efficiency incentive grants. (1) Eui- (b) The department shall develop by rule eligibility criteria for

GBILITY. Beginning in fiscal year 2002-03 the department shaleterminingeligibility, for approving and for determining the

makea recycling dfciency incentivegrant to a responsible unit. amount of demonstration grants for community-wide waste
(2) GRANT AMOUNT. A grant under this section plusgaant reductionprojects and for establishing priorities for distributing

unders. 287.23may not exceed the allowable expenses undertBe grants.

287.23(3) (b)that the responsible unit incurred in the yegears (4s) REQUESTSFORPROPOSALS. The department magquest

beforethe year for which the grants are made. proposalsfor a waste reduction and recycling activity or a
History: 2001 a. 16 community—widewaste reduction program eligible for funding
Cross-reference: See also CtNR 549 Wis. adm. code. underthis section. Notwithstanding su) (a) 6.and7., the

287.25 Waste reduction and recycling demonstration departmentnay award a demonstration grant fowaste reduc
: 1) D A d Y thig tion: tion and recycling project proposed in response to a request under

grants. “( ) DEFINITIONS. As used in this section: _ this subsection that does not implement innovataghnology

(a) “Demonstration grantmeans a waste reduction andrhe amount awarded fatemonstration grants under this subsec
recyclingdemonstration grant. tion in a fiscal biennium may not exceed 50% of the total amount

(b) “Development costs” mearengineering, design, equip availablefor demonstration grants under this section in that fiscal
ment,property and construction costs associatid the imple  biennium.
mentationof waste reduction and recycling activities. (5) DEMONSTRATION GRANTS; FINANCIAL ASSISTANCE. (@) The

(c) “Waste reduction and recycling activity” includes any-prodepartment may enter into agreements with eligible applicants to
ector incentive to reduce the amount of solid waste generatethke demonstration grants from the appropriation under s.
reusesolid waste, recycle solidiaste, compost solid waste 0r20.370(6) (br).

recoverenegy from solid waste. (b) An eligible applicant for a demonstration grant may receive

(2) DEPARTMENT POWERSAND DUTIES. The department shall agrant based upon theeight or equivalent volume of solid waste
develop,implement anchdminister a demonstration grant proanticipatedo be diverted from disposal at land disposal facilities
gram. The department shalevelop evaluation criteria for report but a demonstration grant may not exceed 50% of the actual eligi
ing on and evaluating this program including the number of deitsle costs of the innovative waste reduction or recycling activities
onstrationgrants awarded, the extent to which the grant moneys75% of the actual eligible costs of the community—wide waste
areused as required under this section and the impact of activitieductionproject or $150,000, whichever is less. An applicant’
financedwith these grants on the amount of solid waétposed requiredcontribution for a demonstration gramiay consist of
of at land disposal facilities. funding or an in—kind contribution. The department may award

(3) DEMONSTRATIONGRANTS;ELIGIBILITY; APPLICATIONS. (a) A upto 75% of the grant to the applicant upon approval. The depart
municipality, public entity private business or nonprafiganiza- mentshall award the remainder of the grant only if the waste
tion which meets eligibility requirements established thg reductionand recyclingactivities are implemented and approved
departmenmay apply for alemonstration grant for the purposdy the department. The departmemdy not award grants under
of implementing innovative waste reductiand recycling activi this section to any applicant that total more than $250,000.
tiesor a community—wide waste reduction project. (6) RESTRICTIONSON BEVERAGE CONTAINER DEPOSITREGULA-

(b) An application for a demonstration grant shall contain tti¢oNs. The department may not require a municipalitgdtablish
information,shallbe in a form and shall be submitted in the mareveragecontainer deposit regulations as a condition for receiv
nerrequired by the department. ing a grant under this section. The department may not consider

(4) DEMONSTRATION GRANTS; CRITERIA. (a) The department the establishment of beveragentainer deposit regulations as a
shall develop by rule criteria for determining eligibilitjor ~ factorin issuing any grant under this section. The department may
approving for determining the amount of and for establishing pr[0tinstitute beverage containgeposit regulations by rule under
oritiesfor distributing demonstration grants for innovative wasté!is section.

: : e P ; . History: 1983 a. 4261985 a. 2%.3202 (39)1987 a. 271989 a. 311989 a. 335
reductionand recycling activities. These criteria shall mclude.ss_sgmw1h 73b 734, 73h 731, 73p 74, 76, Stats. 1989 5. 159.26989 a. 359

1. The weight or equivalent volume of solid waste which i#93a. 1675,245 1995 a. 271995 a. 225.906; Stats. 1995 s. 287.25997 a. 60
anticipatedo be diverted from disposal at land disposal faciIitie’s‘séross_reference_ See also ch&IR 186and548 Wis. adm. code
through the implementation of waste reduction amtycling ' ' ' '
activities. This weight or equivalent volume shall not includeg7 26 Business waste reduction and recycling
solid waste diverted from waste reduction or recycling facilitiegssistance. The department may contract with a nonprofjeer
or activities in existence or for which a feasibility report is-sulyizationfor services to assist businesses to reduce the amount of
mitted on or before the date of application for the demonstratigglid waste generated or to reuse or recycle solid waste. In any

grant. contractunder this section, the department shall include goals and
2. The type or types of waste reduction and recycling activdbjectives,methodsto measure progress toward the goals and
tiesto be implemented. objectives,and a schedule for reporting to tthepartment on the

3. Consideration of existing waste reduction and recycliﬂéﬁeOf funds and progress toward the goals and objectives. The
activities. epartmentnay not provide more than $250,000 annually under

4. Consideration of existing and anticipated solid wasie  this section to any nonprofit ganization.
agemenneeds. History: 2005 a. 252007 a. 20

5. The value of implementation of the waste reduction @87.27 Materials recovered for reuse or recycling.
recyclingactivity as a demonstration or experimental project. (1) DeriniTion. In this section,‘materials recovery facility”

6. Consideration of the implementation of innovativeneansa facility where the materials specified in s(#).(b) or s.
technologiesn a waste reduction or recycling activitjo grant 287.07(3) or (4), not mixed with other solid waste, greocessed
moneysmay be awarded for costs of proven technologies, includr reuse or recycling by conversiamto a consumer product or
ing, but not limited to, incinerator projects. a product whichis used as a raw material in a commercial or indus

7. Consideration of the applicatiasr implementation of trial process. “Materials recovery facility” does not include a
innovative technologies in a project whickmploys a proven facility operated by a pulp or paper mill which utilizes fiber or -
technologyin a waste reduction or recycling activitilotwith- ~ paperthat has been separated from waste for use as a raw material
standingsubd.6., a project which employs a provéechnology in a commercial product.
may receive grant moneys for that portion of the project which (2) REPORTSBY MATERIALS RECOVERY FACILITIES. Annually,
implementsinnovative technologies and applications. the owner or operator of a materials recovery facility shall report
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to the department the amount of each ofrttaerials specified in  (b) 1. The departmershall reduce the newspaper recycling
s.287.07 (3)or(4) and any other materials specified by the depaffeeimposed on a publishétit determines that the publisher pur
mentunder sub(4) (b)that the materials recovery facility receiveshasednewsprint under a contract signed on or before July 1,
andthat were recovered from waste generated in this state. 1989,and all of the following apply:

(3) REPORTSBY TRADE ASSOCIATIONS. A trade association may  a. The contract requires the publisher to accept and pay for
submit a report to the department containing the informatiamewsprinthaving a recycled content less than thgeaarecycled
requiredunder sub(2) in aggregate form for 2 or more materialsontentspecified in sub(3) (c).
recoveryfacilitiesthat are dfliated with the trade association. A b. The contract does not contain language releasing the pub
reportunder this subsection shall identify each materials recoveigher from the obligation to purchase and pay for tlegvsprint

facility for which it is reporting. A materials recovery facility thatuponthe enactment of laws by this state relating to taxation or
is covered by a report under this subsection dfeattonsidered to recycling of newsprint.

bein compliance with sul{2). 2. The department shall calculate the reduced fee under this
(4) RuLes. Thedepartment, by rule, may do any of the foowparagraph as follows:
Ing: a. Subtract the amount of newsprint described in slihgsed
(a) Specify the form and mannef reporting under sub§) by the publisher during the year from the tatedount of news
and(3). print used by the publisher during the year
(b) Specify additional materials that the owner or operator of b. Divide the amount of newsprint determined under sRbd.
amaterials recovery facility must report under g@).or (3). a. by the total amount of newsprint used by the publisleing

(c) Exempt certain materials recovéagilities from all or a the year
partof the reporting requirements of suf®).and(3) if the reports c. Multiply the amount determined under suBdb. by the
arenot needed for the calculation of solid waste reuseaycling amountof the newspaper recyclidge calculated under su(3).
ratesunder s287.19 (1) (a) 2. (c) Subsectiorf3) does noapply to the publisher of a newspa
History: 1997 a. 60 perthat has a circulation of less than 20,000 if department
. . determinespased on a review of a written request by the pub
287.31 Newspaper recycling fee. (1) DEFINITIONS. INthis  jisher, that compliance with the @et recycled content require
section: o o mentsin sub.(3) (c)would create a financial hardship for the pub
(a) "Newspaper” meana publication that is printed on news lisher. The department shall promulgate rules for making
printand that is published, printed and distributed in this site determinationf financial hardship under this paragraph.

daily, weekly or other shorperiodic intervals, for the dissemina (5) CoLLecTioN. The department shall speciby rule the

tion of current news and information of a general character and@f, 'and manner for payment of the newspaper recycling fee.
a general interest to the public. “Newspaper” also includes any

“ o . : P (6) UseorFREVENUES. The newspaper recycling fees collected
nsell\cl)ggr?r:fgmde » @s defined in §7.54 (15) that is printed on undersub.(5) shall be deposited in the recycling and renewable

“ i . . . energyfund under s25.49

(b) “Recycled content” means the proportion of fiber in a yistory: 1989 a. 3351991 a. 391995 a. 22%.904 Stats. 1995 s. 287.31997
newspapethat is derived from postconsumer waste. a.274 2001 a. 382003 a. 1062007 a. 20

(2) FEEFORNOT MEETING TARGET. Except as provided in sub. Cross-reference: See also ciR 546 Wis. adm. code.
(4) (a), (am)or (c), each publisher of a newspaper shall annually

payto the department a newspaper recycling fee. SUBCHAPTERIV
(3) AMOUNT. (@) Except as provided in suld) (b), the
amountof the newspaper recycling fee imposed on a publisher LITTERING

undersub.(2) for any year is 1% of the total cost of newsprint used
to print the newspaper during the year multiplied by the recyclir®87.81 Littering. (1) In this section:

statusspecified in par(b). (a) “Aircraft” means any structure inventassed or designed
(b) The recycling status is thegat recycled contersipecified for navigation or flight in the air
in par (¢) minus theactual recycled content specified in.{dy. (am) “Highway” has the meaning given ir340.01 (22)
(c) The tagetrecycled content is the following recycled eon  (as) “Large item” means an appliance, an item of furnitare,
tentin the specified year: tire, a vehicle, a boat, an aircraft, buildingterials, or demolition
1. 1992, 10%. waste.
2. 1994, 25%. (b) “Vehicle” has the meaning given in310.01 (74) and
2e. 1996, 35%. includesan electric personal assistive mobility device, as defined
2m. 1998 and thereafte33%. in 5.340.01 (15pm)

(d) The actual recycled contenttise average of the recycled (€) "Waters of the state” has the meaning given #84.01

contentof all newsprint used by that publisher to print the publis| ) . .
er's newspaper during the year (2) Exceptas provided in sul§3), a person whaoes any of

(4) ExcerTions. (a) The newspaper recycling fee imposeﬂ‘e following may be required to forfeit not more than $500:

undersub.(2) does not apply to the publisher of a newspaper that (8) Deposits or dischges any solid waste on or along any

meetsor exceeds the et recycled content specified in s¢@), ~ Nighway,in any waters of the state, on the ice of any waters of the
(). stateor on any other public or private property

(am) The newspaper recycling fee imposed under(@)loloes (b) Permits any solid waste to be thrown from a vehicle-oper
notapply to the publisher of a newspaper if plublisher is unable atedby the person. o _
to obtain recycled newsprint in digient quantity has attempted ~ (c) Fails to remove within 38ays or otherwise abandons any
to obtain recycled newsprint from every producer of recyc|e’tht0mObl|e,b0at or other vehicle in the waters of the state.
newsprintthat ofered to sell recycled newsprint to the publisher (d) Owns an aircraft that has crashed in the waters of the state
within the preceding 12 months, and submits to the departmantfails toremove the aircraft from those waters within 30 days
documentatiorof its attempts including the naraaed address of afterthe crash, within 30 days after June 15, 1991, or within 30
each producer of recycled newsprint that the publisbetacted daysafter the national transportation safety bgaudsuant to an
andthe name and telephone number of the contact person at eacbstigationunder49 CFR Part 83lauthorizes its removal,
of the producers. whicheveris latest.
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(2m) Exceptas provided in sul{3), a person who deposits promulgatedunder this chapterNo person may refuse entry or
any large item on or along any highwag any waters of the state,accesso any oficer, employee or authorized representative of the
onthe ice of anyvaters of the state, or on any other public or prdepartmentvho requests entry @ccess for purposes of inspec
vate property shall forfeit not more than $1,000. tion, and whopresents appropriate credentials. No person may

(3) (a) Subsection§?) (a)and(2m) do not apply to a person obstruct, hamper or interfere with any such inspection. The
who places solid waste in a receptacle designed for solid wag&partmentif requested, shall furnish to the owner or operator of
storagethat is located along a highway or on other public or prihe premises a report setting foeth facts found that relate to cem
vate property pliancestatus.

(b) Subsection$2) and(zm) do not app|y to a person who History: 1989 a. 3351995 a. 22%.920; Stats. 1995 s. 287.93.
depositsor dischages solid waste in conformance with cB8,

S 87.95 Penalties concerning land disposal and incin -
31,281t02850r289t0 299 0r a permit, license or other approva| ration; citations. (1) Any pe%son who F\)/iolates 287.07 (1m)
issuedby the department under those chapters.

eV ’ or (4m) or (5) may be required to forfeit $50 for a first violation,
a 00 030 a Sag, 331991 & 191995 . 226,917, Stats. 1995 5. 28782901 may pe required to forfeit $200 for a 2nd violation and may be
requiredto forfeit not more than $2,000 for a 3rd or subsequent
violation.

SUBCHAPTERV Note: Sub. (1) is shown as affected by 2 acts of the 2008%s@énsin legislatue
and as merged by the legislativeaference bueau under s. 13.92 (2) (i).

ENFORCEMENT AND PENAIIES (2) (a) Any person who violates 2887.07 (2)or287.08before
January 1, 1995s not subject to a penalty

287.91 Enforcement; duty of department of justice; (b) After December 31, 1994, any person who violates s.
expenses. (1) The attorney general shall enforce this chapt@87.07(2) or287.08may be requiretb forfeit $50 for a first viola
exceptfor ss.287.07287.08and287.81and all rules promulgated tion, may be required to forfeit $200 far2nd violation and may
underthis chapter except under those sections. berequired to forfeit not more than $2,000 fdrd or subsequent

(2) Notwithstandingsub.(1) and s287.95 (3) (g)the attorney violation.
generalmay enforce £287.07 (3)(4), and(5) by seeking injunc (3) (&) Any person who violates 887.07 (3)and(4) before
tive relief against any person violating those provisions. January 1, 1997, is not subject to a penalty

(3) Thecircuit court for Dane County or for any other county (b) After December 31, 1996, any person who violates s.
wherea violation occurred in whole or in part has jurisdiction t287.07(3) and(4) may be requiretb forfeit $50 for a first viola
enforcethis chapter or related rules by injunctive and other religbn, may be required to forfeit $200 far2nd violation and may
appropriatefor enforcement. berequired to forfeit not more than $2,000 f@rd or subsequent

(4) The department of natural resourcgsall reimburse the violation.
departmenbf justice for the expenses incurriedenforcing this (4) The department may follow the procedures for the
chapterfrom the appropriation under20.370 (2) (ma) issuanceof a citation under s&3.50t023.99to collect a forfeiture
History: 1989 a. 3351993 a. 751995 a. 22%.919, Stats. 1995 5. 287.92009  for the violations under subgl), (2) (b)and(3) (b).

a.50 History: 1989 a. 335359 1995 a. 22.921; Stats. 1995 s. 287.98009 a. 50
. ) . 86; 5. 13.92 (2) (i).
287.93 Inspections. Any officer, employee or authorized

repre.sentativgaf the depa(tmgnt may enter ei.ndpect any place 287.97 Penalties. Any person who violates thishapter
atwhich a solid waste facility is located is being constructed or excepts. 287.07 287.08 287.17, or 287.81 or any rule promul
installed,or inspect any record relating to solid waste managgatedunder this chapteexcept under £87.07287.080r287.81,

mentof any person who generates, transports, treats, stores orgligy be required to forfeit not less th&m0 nor more than $1,000
posesof solid waste, at any reasonable time for the purposeféf each violation.

ascertaininghe state of compliance with thitiapter and rules  History: 1989 a. 3351995 a. 22%.922; Stats. 1995 s. 287.92009 a. 50
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